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TO Mr. David Tanner, Executive Director i March 2, 2016

Board of Municipal and Zoning Appeals
417 East Fayette Street, 14" Floor

REQUEST

The Department of Planning has received Herbert Bergunder, 1II’s Board of Municipal and
Zoning Appeals (BMZA) application, on behalf of Macadam Holdings 2, LLC, to change the use
from thirteen dwelling units to fourteen dwelling units. We understand that this appeal is
scheduled for hearing on March 8, 2016.

SITE

3501 Clarks Lane is located on the southeast side of the street, approximately 440’ northeast of
the intersection with Park Heights Avenue. This property contains 0.748+ acres and is currently
improved with a three-story apartment building. This site is zoned R-5.

ANALYSIS

Insufficient Lot Area and Variance: In this zoning district, multiple-family dwellings require
2,500 square feet of lot area per dwelling unit (§4-806). In this case, for fourteen dwelling units,
33,750 square feet of lot area is required. The lot only encloses 32,582 square feet, and so does
not meet this requirement. The Board may grant a variance to reduce the applicable minimum lot
area requirements by no more than: (1) 25% of the applicable regulation (§15-202). In this case,
the proposed amount of variance would be 3.5%. The variance requested is within the
discretionary range of the Board.

Preexisting uses, structures, and lots: (b) Lawful preexisting uses reclassified as conditional. (1) If
an existing lawful use is reclassified by this article as a conditional use in the district in

which it is located, the use may be continued as a lawful conditional use subject to the conditions
and restrictions previously imposed on it by law or regulation. (2) Any change to that use,
including any expansion, relocation, or structural alteration, is subject to the procedures and
requirements imposed by this article on conditional uses (§3-306). In this case, the appellant
states that the property had previously been approved for use as fourteen dwelling units but had
two of the units consolidated into one, reducing the total to thirteen, which would meet the lot
area requirements for this R-5 District. The owner would now like to split the consolidated unit
back into two separate units, which requires a variance for lot area.

TransForm Baltimore: This property is proposed to be zoned R-1-C, which is much lower in
density, making this property a nonconforming use.

RECOMMENDATION
The Department of Planning has no objection to this appeal, subject to the appellant providing
evidence that this property had previously been approved for use as fourteen dwelling units.
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cc: Herbert Bergunder, I1, Attorney for Appellant
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