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REQUEST

The Department of Planning has received Ziad Hamdi’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises as four dwelling units. We understand that
this appeal is scheduled for hearing on March 2, 2010.

SITE

2524 Fleet Street is located on the northwest corner of the intersection with Rose Street. This
property measures approximately 16’ by 80’ and is currently improved with a two-story
building covering the entire lot. This site is zoned R-8.

ANALYSIS

Conversion of Dwellings: In all districts except the R-2, R-4, R-5, and R-6 Districts, the
Board may authorize, as a conditional use, the conversion of a building for use by more than
one family, as long as the number of families permitted conforms with the applicable bulk
regulations for the district in which the building is located (§3-305.b.1).

Insufficient Lot Area: In this zoning district, multiple-family dwellings require 750 square
feet of lot area per dwelling unit (§4-1106). In this case, for four dwelling units, 3,000 square
feet of lot area is required. The lot only encloses 1,280 square feet, and so does not meet this
requirement.

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot

area requirements by no more than: (1) 25% of the applicable regulation (§15-202). In this
case, the proposed amount of variance would exceed 50%. The variance requested exceeds
the discretionary range of the Board and so should not be allowed.

Off-Street Parking: ... if the intensity in use of a structure or premises is increased through the
addition of dwelling, efficiency, or rooming units, floor area, seating capacity, or other units
of measurement, off-street parking facilities must be provided for that increased intensity, as
required by this title (§10-202.a). If the structure was lawfully erected before April 20, 1971,
additional off-street parking facilities are mandatory only in the amount by which the
requirements for the new use exceed those for the existing use (§10-203.b).

Off-Street Parking: In this zoning district, multiple-family attached dwellings require one off-
street parking space per dwelling unit (§10-405.1.iv). For four dwelling units, four parking
spaces are required; none can be provided. However, if two of the dwelling units predate
1971, only two parking spaces are required in this case.
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Mr. David Tanner, Executive Director
March 22, 2011

Board of Municipal and Zoning Appeals

417 East Fayette Street, 14th Floor

REQUEST 

The Department of Planning has received Sofela Adebayo’s Board of Municipal and Zoning Appeals (BMZA) application, on behalf of B & K Auto Services, to use the premises as a garage for storage, repair, and servicing of motor vehicles.  We understand that this appeal was scheduled for hearing on January 4, 2011, but has been postponed to March 29, 2011.  
SITE

4101-4121 Reisterstown Road is located on the northeast corner of the intersection with Oswego Avenue.  This L-shaped property measures approximately 250’ along Reisterstown Road by 104’2” along Oswego Avenue and is currently improved with a one-story L-shaped commercial building measuring approximately 150’ along Reisterstown Road.  This site is zoned R-6 and is located within the Park Heights Urban Renewal Plan area.

ANALYSIS

Use:  In this zoning district, garages, other than accessory, for storage, repair and servicing of motor vehicles not over 1½  tons capacity, are not listed as a permitted or conditional use, and so are not allowed (§4-901 to §4-904).  In this case, the property was last authorized for use for motor vehicle sales, which is a nonconforming use in this R-6 General Residence District.

Change in Nonconforming Use:  In accordance with Subtitle 7 {“Modifications and Continuances by Board”} of this title, the Board may authorize a Class III nonconforming use in a Residence or Office-Residence District to be changed to a use permitted in a B-1 District (§13-405.b).  Garages, other than accessory, for storage, repair, and servicing of motor vehicles not over 1½  tons capacity – but not including, or including, body repair, painting, and engine rebuilding, are not listed as permitted uses in the B-1 District, and so are not eligible for a change in nonconforming use (§6-206).  

Renewal Plans:  Ordinance #01-0165 was approved May 14, 2001 for the purpose of, among other things, clarifying the relationship between conditions or requirements imposed by an Urban Renewal Plan or Conservation Plan, such that the condition or requirement that is more restrictive will govern.  Additionally, the ordinance prohibits the approval of a conditional use or a variance if that conditional use or variance is precluded by an applicable renewal plan or master plan.  The Park Heights Urban Renewal Plan states, in its part C, Land Use Plan, 2. Permitted Uses, d. Non-Complying Uses:  


“In addition, a non-complying use – when such term is used herein – is any lawfully 
existing use of a building or other structure, or of land, which does not comply with 
the land use regulations of this Plan.  These non-complying uses shall be permitted to 
continue for an indefinite period of time, except that:  


(1) Any non-complying land use which is discontinued for a period exceeding 12 
months shall not be re-established; 


…. and, 


(3) No non-complying land use shall be changed to any other non-complying land 
use.” 

The property was recently rezoned to a R-6 Residential District consistent with adjoining residential uses as part of implementation of the Urban Renewal Plan development objectives to eliminate possible blighting influences including structures and physical elements which are visually blighting, and stabilize and reverse the decline of shopping districts. The Urban Renewal Plan, in its subsections B.1.g (1) and (3) cited above, also prohibits changing of any remaining nonconforming use to any use other than one which conforms to the requirements of the residential zoning district in which the property is located. 

Conflicting Provisions:  Most restrictive provision governs.  If any condition or requirement imposed by a provision of this article is either more or less restrictive than a comparable condition or requirement imposed by any other provision of this article or of any other law, rule, or regulation of any kind, including an applicable urban renewal plan, the condition or requirement that is the more restrictive governs (§1-206.b).  As stated above, the Board must disapprove this request, as the provision of the Park Heights Urban Renewal Plan is the more restrictive.

RECOMMENDATION

The Department of Planning recommends disapproval of the appeal, because the proposed use would constitute a change of non-complying land use, as that term is used in the Park Heights Urban Renewal Plan, from automobile sales to automobile repairs and service, an action that is prohibited by that Urban Renewal Plan.
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