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SUBJECT

MEMO

BMZA / 3403-3405 Edmondson Avenue

TO

Mr. David Tanner, Executive Director DATE: April 24, 2012
Board of Municipal and Zoning Appeals
417 East Fayette Street, 14 Floor

REQUEST

The Department of Planning has received Syed Zaidi’s Board of Municipal and Zoning
Appeals (BMZA) application, on behalf of Zaidi & Zaidi LLC, to use the premises as a
grocery store and carry-out food shop on the first floor, and a dwelling on the second floor.
We understand that this appeal is scheduled for hearing on May 1, 2012.

SITE

3403-3405 Edmondson Avenue is located on the south side of the street, approximately 15’8”
west of the intersection with Denison Street. This property measures approximately 24°9” by
100’ and is currently improved with a two-story attached residential mixed-use building
measuring approximately 24°9” by 49°. This site is zoned R-6 and is located within the
Edmondson Village Area Master Plan area.

ANALYSIS

Use: In this zoning district, grocery stores and carry-out food shops are not listed as permitted
or conditional uses, and so are not allowed (§4-901 to §4-904). In this case, the property was
last authorized for use as a dwelling (a permitted use), and a launderette (laundramat) which is
a nonconforming use in this R-6 General Residence District.

Determination of nonconformity or noncompliance: (a) Whether a nonconforming use,

noncomplying density or other form of nonconformity exists is a question of fact that, except
as specified in subsection (b) of this section, must be decided by the Board after public notice
and hearing in accordance with the rules of the Board (§13-107).

Discontinuance of Use:
(1) Except as specified in paragraph (2) of this subsection, whenever the active and
continuous operation of any Class II nonconforming use, or any part of that use, has been
discontinued for 18 consecutive months:
(i) the discontinuance constitutes an abandonment of the discontinued nonconforming use, or
discontinued part of that use, regardless of any reservation of an intent to resume active operations
or otherwise not abandon the use; and

(ii) the discontinued part of that use:
(A) may not be reestablished; and
(B) any subsequent use of any part of the land or structure previously used for the
discontinued use, or discontinued part of that use, must conform to the regulations of
the district in which the land or structure is located.
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(2) Imaccordance with Subtitie 7 {*Modifications and Continuaiices by Board’} of this fitle,

the Board may extend the time limit for discontinuance for 1 or more additional periods. In
no case, however, may the total of the additional time exceed 18 months (§13-307).

Southwestern

1400-10-53



Mr. David 1anner, BMZA
Executive Director

Page 2

Re: 3403-3405 Edmondson Avenue

The first floor of this premises is currently vacant. The Board approved an amendment to its
order in appeal no. 977-07 to authorize use of the premises as a laundramat and dwelling unit
for additional time extending to July 21, 2010.

Change in Nonconforming Use: In accordance with Subtitle 7 {*“Modifications and
Continuances by Board”’} of this title, the Board may authorize a Class III nonconforming use
in a Residence or Office-Residence District to be changed to a use permitted in a B-1 District
(§13-405.b). A grocery store is listed as a permitted use in the B-1 District, and so is eligible
for a change in nonconforming use (§6-206). A carry-out food shop is not listed as a
permitted or conditional use in the B-1 District, and so is not eligible for a change in
nonconforming use (§6-206 to §6-208).

RECOMMENDATION

The Department of Planning recommends disapproval of the portion of this appeal relating to
a carry-out food shop, because the Board is not authorized to approve a change of
nonconforming use to a use not permitted in a B-1 District. The Department has no objection
to approval of the portion of this appeal relating to a grocery store, provided that the applicant
demonstrates to the Board that nonconforming use of the property has not been discontinued
or abandoned.
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cc: Syed Zaidi, Appellant
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