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DEPARTMENT OF PLANNING BALTIMORE

SUBJECT

417 EAST FAYETTE STREET, 8™ FLOOR E
BMZA / 5000 Harford Road M M o

TO

Mr. David Tanner, Executive Director DATE: April 26, 2012
Board of Municipal and Zoning Appeals
417 East Fayette Street, 14™ Floor

REQUEST

The Department of Planning has received Pervaiz and Karin Khan’s Board of Municipal and
Zoning Appeals (BMZA) application to use a portion of the premises for a car wash in
conjunction with an existing gasoline service station and convenience store. We understand
that this appeal is scheduled for hearing on May 1, 2012.

SITE
5000 Harford Road is located on the northwest corner of the intersection with Ailsa Avenue.

This property measures approximately 198°3” by 145°4” and is currently improved with a
one-story detached commercial building measuring approximately 66’ by 30’ and a canopy
over the gasoline pumps. This site is zoned B-3-1 and is located within the Lauraville
Business District Urban Renewal Plan area and the Lauraville National Register Historic
District.

ANALYSIS
Conditional Use: In this zoning district, car washes are a conditional use, requiring approval

by the Board (§6-408).

Required Findings: The Board may not approve a conditional use unless, after public notice
and hearing and on consideration of the standards prescribed in this title, it finds that: ... (2)
the use is not in any way precluded by any other law, including an applicable urban renewal
plan; (§14-204). For this reason, the Board must consider the requirements of the Lauraville
Business District Urban Renewal Plan, which does not allow this use in this district. The
Urban Renewal Plan designates this portion of both sides of Harford Road as “Neighborhood
Retail/ Residential” in its Land Use Plan map (Exhibit 1 of the Urban Renewal Plan) and
states in its Land Use Plan, Permitted Land Uses, Neighborhood Retail/ Residential:

“In the areas designated Neighborhood Retail/ Residential on the Land Use Plan,
Exhibit No. 1, the underlying zoning districts are either B-2-2, B-3-1, or B-3-2.

.... (@) The following uses as defined by the Zoning Code of Baltimore City are not
allowed in the Neighborhood Retail/ Residential area:

Car Washes .... [ -- Lauraville Business District URP, C.1.a.(2)]
Renewal Plans: Ordinance #01-0165 was approved May 14, 2001 for the purpose of, among

other things, clarifying the relationship between conditions or requirements imposed by an
Urban Renewal Plan or Conservation Plan, such that the condition or requirement that is more
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restrictive will govern. —Additionally, the ordinance prohibits the approval of a condifional use

or a variance if that conditional use or variance is precluded by an applicable renewal plan or
master plan.
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Because of this Urban Renewal Plan restriction, the Board may not authorize a car wash as a
principal use of this property. However, because the Board has used its discretion in the past
to authorize uses as accessory to principal uses of a property that are otherwise permitted or
lawfully established nonconforming uses, the Department of Planning considers it important
that a car wash, if established as an accessory use on the property, be fully compliant with
various land use regulations that may apply to adding this proposed use. As the applicants
were not required to provide a site plan with their original application, the Department could
not review the location of a car wash facility on this site in terms of appropriateness of
location, effects on vehicular circulation on site or on traffic on Harford Road, and similar
considerations. Thus, if this application would be approved as an accessory use, approval
should be conditional upon the applicant obtaining Site Plan Review Committee approval for
placement of the car wash facility on this property in a particular location.

RECOMMENDATION

The Department of Planning recommends disapproval of the appeal in its current form,
because the proposed additional use of the property is prohibited by the Lauraville Business
District Urban Renewal Plan, and the Board is not authorized to approve variances of the
requirements of Urban Renewal Plans. The Department has no objection to approval of a car
wash as an accessory use to the principal use (a gasoline service station with an accessory
convenience store) subject to Site Plan Review Committee approval of a layout for the
property that provides adequate separation of queuing for the car wash from vehicular
circulation already happening in connection with the gasoline service station pumps and
convenience store, and that places the car wash structure where it would not interfere with
vehicular circulation on the property.

Conflicting Provisions: Most restrictive provision governs. If any condition or requirement
imposed by a provision of this article is either more or less restrictive than a comparable
condition or requirement imposed by any other provision of this article or of any other law,
rule, or regulation of any kind, including an applicable urban renewal plan, the condition or
requirement that is the more restrictive governs (§1-206.b). As stated above, the Board must
disapprove this request for a car wash as an additional principal use, as the provision of the
Lauraville Business District Urban Renewal Plan is the more restrictive.
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cc: Pervaiz and Karin Khan, Appellants
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