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REQUEST

The Department of Planning has received Charles Leonard’s Board of Municipal and Zoning
Appeals (BMZA) application, on behalf of Curtis Bay Energy, to use the premises as a
recovery facility for recyclable materials, including re-usable bio-medical waste containers.
The Zoning Administrator has determined that this is a conditional use in a M-2 zoning
district. We understand that this appeal is scheduled for hearing on June 16, 2015.

SITE
1325 Western Avenue is located on the northeast side of the street, approximately 500°

southeast of the intersection with Washington Boulevard. This property measures
approximately 35’ along Western Avenue (where it dead-ends here) and contains
approximately 9.597 acres, and is currently improved with a one-story detached commercial
building. This site is zoned M-2-2 and is located within the Carroll Camden Urban Renewal
Plan area and the Chesapeake Bay Critical Area.

ANALYSIS
Conditional Use: In this zoning district, recyclable materials recovery facilities, with outdoor

storage of materials — but only if the facility is effectively screened by a durable fence or
landscaping, are a conditional use, requiring approval by the Board (§7-307). In this case, the
property was last authorized for use as warehousing, which is a permitted use in this M-2
Industrial District.

Required Findings: The Board may not approve a conditional use unless, after public notice
and hearing and on consideration of the standards prescribed in this title, it finds that: ... (2)
the use is not in any way precluded by any other law, including an applicable urban renewal
bac plan; (§14-204). For this reason, the Board must consider the requirements of the Carroll
Camden Urban Renewal Plan, which does not allow this use in this district. Specifically, the
Plan designates the area where this property is located as “General Industrial A” for which the

Plan specifies the following:

“In the area designated as General Industrial A on the Land Use Plan, the uses allowed
are those as listed under the M-2 category of the Baltimore City Zoning Code, except
for:

recyclable materials recovery facilities — with outdoor storage; .... «

[ --- Plan, Land Use Plan, Permitted Land Uses (D.1.e.)]
The applicant has indicated that outdoor storage of materials would not occur.

Critical Area: The property proposed for this use is entirely within the Chesapeake Bay
Critical Area and protected by the State-mandated Critical Area Management Program.
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Solid or hazardous waste collection or disposal facilities, materials recovery facilities, and
hazardous material: handling and storage, are prohibited uses in the Critical Area (§8-310(a)).
The Zoning Code allows exceptions or expansions of prohibited uses in the Critical Area only
when certain conditions are met, as follow:

“§ 8-310. Prohibited uses.
(c) Exceptions.
The prohibitions in subsections (a) and (b) of this section do not apply if:

(1) on recommendation of the Department of Planning, the Board finds that:
(1) there is no environmentally acceptable alternative outside the Critical Area;
and
(ii) the use is needed to correct an existing water quality or wastewater
management problem; and

(2) for any new use that constitutes a significant development or for any expansion of
a nonconforming use, a best management practices plan that will achieve a net
improvement in water quality is submitted and implemented as a requirement of
the Critical Area review process.”

Through careful review and evaluation of this application, Department of Planning staff have
determined that the proposed use of the entire premises for bio-medical waste container
recovery cannot meet the requirements to be eligible for an exception as provided in §8-310
of the Zoning Code. First, the use would be more appropriate outside of the Critical Area and
away from the floodway of the Gwynns Falls. Second, the use is not needed to correct an
existing water quality or wastewater management problem,; in fact, it may be considered to
create potential water quality problems. For these reasons, the application is not eligible for
an exception as provided in the Zoning Code, and is currently a prohibited use in the Critical
Area.

Application copies to Planning and Critical Area Commission: All applications for a

conditional use or variance must be made in writing to the Board, and the Board must furnish
copies of all applications to the Planning Department and the Chesapeake Bay Critical Area
Commission (§8-322.d).

TransForm Baltimore: This property would become part of the I-2 District (Proposed Zoning
Map Area 10-B) in which Materials Recovery Facilities would be permitted uses (Table 11-
301). These facilities would be subject to requirements of compliance with State and local
laws, enclosure of operations, and no on-site purchase of materials (§14-324).

RECOMMENDATION

The Department of Planning recommends deferral of a complete hearing of this application,
to allow time for the Chesapeake Bay Critical Area Commission to comment on it. The
Department will recommend disapproval of the application, because the proposed use does
not meet requirements for approval stated in §8-310 of the Zoning Code.
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cc: Charles Leonard, Appellant
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