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REQUEST

The Department of Planning has received Caroline Hecker’s Board of Municipal and Zoning
Appeals (BMZA) application, on behalf of Hillsdale Square II LLC, to use a portion of the
premises as a Subway restaurant. The Zoning Administrator has determined that this is a
prohibited use in this location. We understand that this appeal is scheduled for hearing on
July 15, 2014.

SITE

5209 Windsor Mill Road is located on the south side of the street, approximately 113’
northwest of the intersection with Forest Park Avenue. This property measures approximately
91’ along Windsor Mill Road by 138°9” and 151°4” along Muth Avenue (which forms its rear
lot line) and contains approximately 0.459 acre, and is currently improved with a one-story
detached commercial building measuring approximately 72’ by 80°. This site is zoned B-1-1.

ANALYSIS

Use: In this zoning district, carry-out food shops are not listed as a permitted or conditional
use, and so are not allowed (§6-206 to §6-209), and restaurants are a conditional use (§6-208).
In this case, the property was last authorized for use as a barber shop and beauty salon and a
tobacco shop, which is a combination of permitted uses in this B-1 Neighborhood Business
District.

Definition: “Carry-out food shop” means a business establishment whose principal business
is the sale of ready-to-consume food and beverages for off-premises consumption (§1-123.1).
The “Subway” franchise of businesses combines a restaurant with a carry-out food shop, and
thus the proportion of each individual franchise’s business relating to consumption of food
on-premises, as opposed to off-premises, would determine whether this proposed use at this
site would constitute a restaurant with accessory carry-out food service, or a carry-out food
shop with accessory on-premises dining area.

TransForm Baltimore: This property would become part of the C-2 District (Proposed Zoning
Map Area 5-A) in which restaurants and carry-out food shops would be permitted uses (Table
10-301).

RECOMMENDATION
The Department of Planning has no objection to this appeal if the applicant demonstrates to
the Board that the proposed use would be a restaurant with accessory carry-out food service.
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