Tl A

M [
L RS ITHOMAS T. STOSUK, DIRECTOR CITY of
AGENCY | DEPARTMENT OF PLANNING BALTIMORE

417 EAST FAYETTE STREET, 8™ FLOOR

| susJECT

MEMO

BMZA /523-527 OLDHAM STREET

28-1418-5017

DATE:
Mr. David Tanner, Executive Director July 20, 2009
Board of Municipal and Zoning Appeals
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REQUEST

The Department of Planning has received Dian Fie Tiang’s Board of Municipal and Zoning
Appeals (BMZA) application to consolidate lots 523-527 Oldham Street and use the ground
level for a coffee shop. We understand this appeal is scheduled for hearing on July 21, 2009.

SITE

523-527 Oldham Street is located on the northeast corner of the intersection with Fleet Street.
These properties together measure approximately 42°4” by 74’ and are currently improved
with three-story attached buildings. This site is zoned R-8.

ANALYSIS

Use: In this zoning district, coffee shops are not listed as a permitted or conditional use, and
so are not allowed (§4-1101 to §4-1104). In this case, the property was last authorized for use
as a restaurant without live entertainment by the Board via case 250-96X, but the lots were
never consolidated as required. The restaurant use is a nonconforming use in this R-8 General
Residence District.

Discontinuance of Use: Whenever the active and continuous operation of any Class III
nonconforming use, or any part of that use, has been discontinued for 12 consecutive months:
(1) the discontinuance constitutes an abandonment of the discontinued nonconforming use, or
discontinued part of that use... (§13-407.a.1). This section does not apply to any Class I1I
nonconforming uses in an R-6, R-7, R-8, R-9, or R-10 District (§13-407.c).

Extension or moving of Class I, IL, or III Nonconforming Use: The Board may authorize an
extension of a Class I, Class II, or Class III nonconforming use, as limited and stated in

§§ 13-206, 13-306, and 13-406 {“Expansions of use”} and §§ 13-208, 13-308, and 13-408
{“Relocations™} of this title, if the Board finds that: (1) the extension or moving will not
cause a greater volume of traffic than that generated before the extension or move; (2) the
extension or moving will not violate in any manner the bulk regulations of the district in
which the property is located; (3) the effect of the extended or moved use on the health,
safety, or general welfare of the community will be no worse than the existing or last use; (4)
for the extension of a Class II or Class III nonconforming use, the extension will not result in
an increase of the floor area of more than 25% beyond that which had been occupied or used
when it became nonconforming; ... (§13-714).
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Re: 402-09X 523-27 Oldham Street

RECOMMENDATION
The Department of Planning does not object to this appeal.

TJS/ewt

cc: Dian Fie Tiang, Appellant
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