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REQUEST

The Department of Planning has received Nathaniel Greene’s Board of Municipal and Zoning
Appeals (BMZA) conditional use application, on behalf of Rayon Gray, to use a portion of the
premises as a restaurant — including live entertainment and dancing, with accessory outdoor
table service. The Zoning Administrator has determined that this is a conditional use in a B-2
District. We understand that this appeal is scheduled for hearing on August 6, 2013.

SITE

3602 West Rogers Avenue is located on the north side of the street, approximately 147 west
of the intersection with Park Heights Avenue. This property measures approximately 100’ by
150’ and is currently improved with a one-story detached commercial building measuring
approximately 100’ by 54°. This site is zoned B-2-2 and is located within the Park Heights
Urban Renewal Plan area.

ANALYSIS

Conditional Use: In this zoning district, restaurants — including live entertainment and
dancing, and including accessory outdoor table service, are a conditional use, requiring
approval by the Board (§6-308). In this case, the property was last authorized for use as a
barber shop and an office, which are permitted uses in this B-2 Community Business District.
These uses would remain, as they occupy approximately half of the floor area of the structure
on the property. The applicant is proposing to use the eastern half of the structure as a
combination bakery (a permitted use) and restaurant (also a permitted use) to which the
conditional uses would be attached.

Urban Renewal Plan: This property is located in the Park Heights Urban Renewal Area,
where the Urban Renewal Plan does not prohibit or further restrict the proposed use in this
district.

Required Findings - Live Entertainment or Dancing: For a restaurant or tavern operating with
live entertainment or dancing as an accessory use, the Board must consider imposing
conditions, as appropriate, concerning:

(1) days and hours of operation,;

(2) use of amplification, noise levels, and need for noise proofing;

(3) limits on the size of the establishment or on the size, location, or configuration
of the entertainment or dancing venue within the establishment;

(4) number of live entertainers;

(5) number of seats proposed for outdoor table service;

(6) exterior lighting;

(7) whether to limit the accessory use to live entertainment only or dancing only;
and
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(8) the establishment and maintenance of:
(i) atraffic and parking management plan; and
(ii) an indoor and outdoor security plan. (§14-309)

The applicant is proposing to have a disc jockey during week-night hours and live musical
acts on Thursday through Saturday nights. The capacity of the establishment is 75 persons,
and the sound level would be kept below 80 decibels as measured 10’ from the property line.
Live entertainment would end at midnight on Friday and Saturday nights, but ending times are
not specified in the application for other nights. The application indicates that there is parking
available in the rear of the property, which would be accessible from the 20’ wide alley on the
western side of this property, but there is no paving currently on much of this rear yard, and
no plan was provided for creating a number of spaces adequate to service the number of
patrons who would arrive by motor vehicle. The applicant should be required to provide a
parking lot site plan showing the number of spaces meeting Zoning Code requirements, a
handicapped-accessible route from spaces designated for handicapped persons to the interior
of the proposed restaurant, and location of exterior lighting to ensure a reasonable level of
security for persons using the parking lot.

The application did not include a security plan for times when live entertainment and dancing
would occur. No dance floor area was shown on the floor plan for the restaurant.

The sidewalk in front of this property is approximately 14’ wide from the building fagade to
the tree-planting strip between the sidewalk and the curb, so there is adequate room on the
sidewalk for outdoor seating while maintaining unimpeded pedestrian access in front of the
building.

TransForm Baltimore: This property would become part of a C-2 District (Proposed Zoning
Map Area 1-B) in which outdoor dining would be a permitted use, and live entertainment —
secondary to a restaurant or tavern, would be a conditional use (Table 10-301). The proposed
uses in this application are thus consistent with the proposed new zoning code for Baltimore.

RECOMMENDATION
The Department of Planning recommends that approval of this appeal, if granted, be subject
to these conditions in addition to any conditions which the Board may establish:

FOR LIVE ENTERTAINMENT — CONDITIONS:

e The applicant provides and maintains a surfaced rear parking area with a number of
parking spaces determined by the Board to be sufficient for the anticipated patronage
of the live entertainment approved by the Board,

e The applicant provides and maintains adequate security lighting at the rear of the
building to illuminate the parking lot and rear entrances to the premises;

e A copy of the use and occupancy permit for the premises must be kept on the
premises and available for inspection by representatives of Baltimore City at all
times;

e A copy of the written approval by the Board of Municipal and Zoning Appeals of the
live entertainment provided on the premises, including details of any restrictions or
limitations on the live entertainment provided, must be kept on the premises and
available for inspection by representatives of Baltimore City at all times;
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® A copy of all other permits and licenses required pursuant to the written approval of
the Board of Municipal and Zoning Appeals must be kept on the premises and
available for inspection by representatives of Baltimore City at all times.

FOR OUTDOOR TABLE SERVICE — CONDITIONS:

e A minimum of six feet of the sidewalk must remain clear and unobstructed for pedestrian
use;

e The capacity of the outdoor seating area will not be more than 6 tables and 24 patrons;
The tables will be limited to those that can seat 4 patrons, and are to be kept against the
wall of the building;

e There will be no outdoor bar;

There will be no outdoor music, a jukebox, or other form of entertainment; and

e All patrons must be seated for dining, and served by wait staff.

TIS/wya/mf

cc: Nathaniel Greene, Appellant
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