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REQUEST

The Department of Planning has received Ziad Hamdi’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises as four dwelling units. We understand that
this appeal is scheduled for hearing on March 2, 2010.

SITE

2524 Fleet Street is located on the northwest corner of the intersection with Rose Street. This
property measures approximately 16’ by 80’ and is currently improved with a two-story
building covering the entire lot. This site is zoned R-8.

ANALYSIS

Conversion of Dwellings: In all districts except the R-2, R-4, R-5, and R-6 Districts, the
Board may authorize, as a conditional use, the conversion of a building for use by more than
one family, as long as the number of families permitted conforms with the applicable bulk
regulations for the district in which the building is located (§3-305.b.1).

Insufficient Lot Area: In this zoning district, multiple-family dwellings require 750 square
feet of lot area per dwelling unit (§4-1106). In this case, for four dwelling units, 3,000 square
feet of lot area is required. The lot only encloses 1,280 square feet, and so does not meet this
requirement.

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot

area requirements by no more than: (1) 25% of the applicable regulation (§15-202). In this
case, the proposed amount of variance would exceed 50%. The variance requested exceeds
the discretionary range of the Board and so should not be allowed.

Off-Street Parking: ... if the intensity in use of a structure or premises is increased through the
addition of dwelling, efficiency, or rooming units, floor area, seating capacity, or other units
of measurement, off-street parking facilities must be provided for that increased intensity, as
required by this title (§10-202.a). If the structure was lawfully erected before April 20, 1971,
additional off-street parking facilities are mandatory only in the amount by which the
requirements for the new use exceed those for the existing use (§10-203.b).

Off-Street Parking: In this zoning district, multiple-family attached dwellings require one off-
street parking space per dwelling unit (§10-405.1.iv). For four dwelling units, four parking
spaces are required; none can be provided. However, if two of the dwelling units predate
1971, only two parking spaces are required in this case.
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      THOMAS J. STOSUR, DIRECTOR

    DEPARTMENT OF PLANNING

    417 EAST FAYETTE STREET, 8TH FLOOR

    BMZA / 601 West Patapsco Avenue 

Mr. David Tanner, Executive Director
September 13, 2011

Board of Municipal and Zoning Appeals

417 East Fayette Street, 14th Floor

REQUEST 

The Department of Planning has received Billy Hardin’s Board of Municipal and Zoning Appeals (BMZA) application, on behalf of Paterson Environmental Holdings, Inc., to use a portion of the premises for a recycling facility.  We understand that this appeal is scheduled for hearing on September 27, 2011. 
SITE

601 West Patapsco Avenue is located on the south side of the street, approximately 2,293’ northwest of the Patapsco River.  This property measures approximately 2,390’3” along the south side of Patapsco Avenue and contains approximately 13.805 acres within the City of Baltimore (with additional acreage in Baltimore County), and is currently unimproved.  This site is zoned M-2-1 and is located within the Cherry Hill Master Plan area and the Chesapeake Bay Critical Area; a small portion of the site is also within the regulated flood plain.

ANALYSIS

Conditional Use:  In this zoning district, recyclable materials recovery facilities, with outdoor storage of materials – but only if the facility is effectively screened by a durable fence or landscaping, are a conditional use, requiring approval by the Board (§7-307).  The property was last authorized for use as a contractor and construction shop and yard, which is a permitted use in this M-2 Industrial District.  The applicant has proposed a three-phase development plan for use of this property, of which the first phase, developing a recycling facility with outdoor storage of natural wood waste (yard waste, whole tree parts, pallets, dimensional lumber, etc.) is the subject of this appeal.  Additional phases would include construction of a truck scale, a receiving building and a composting building, which would be the subject of future applications.  This proposed phasing of development of a recycling facility is not approvable, as detailed below.  In addition, an approvable site plan has not been provided by the applicant.  

Critical Area:  Most of the site is within the Chesapeake Bay Critical Area and protected by the State-mandated Critical Area Management Program and subject to all Critical Area regulations.  Composting facilities are not prohibited in the Critical Area; recycling collection stations and transfer stations are prohibited in the Critical Area (§8-310(a)).  The site therefore may not be used as a collection station or to stockpile or convey wood, organic or food waste, or other materials.  The applicant has not provided a site plan; however, in the “Description of Use” the applicant states that the development of the site and use of the facility would occur in three phases, and in the first phase proposes to stockpile materials on site until the future facility is completed.  This is not permissible:  the facility must be complete and ready to use as a composting operation before any composting or recyclable materials are brought onto the site. 
Application copies to Critical Area Commission and Planning Department:  All applications for a conditional use or variance must be made in writing to the Board, and the Board must furnish copies of all applications to the Planning Department and the Chesapeake Bay Critical Area Commission (§8-322.d).  The Board is requested to forward this application to the Critical Area Commission for review and comment. 
RECOMMENDATION

The Department of Planning recommends that, upon concurrence by the Critical Area Commission or subject to any conditions that the Critical Area Commission may impose, if the Board determines that this appeal is approvable, its approval be subject to the following conditions:  

· The site is used as a composting facility and not as a recycling collection station or a transfer station or for waste disposal for landfill; 

· The composting facility is not operated until all phases of proposed site development work, as detailed by the applicant in this application, are completed and the facility is inspected and determined to be fully operational; 

· All composting will be done indoors or in-vessel; 

· All food and other organic composting materials other than wood, wood products or by-products, or natural wood waste, must be indoors before and during composting – it may not be stored or processed outdoors; 

· The applicant must work with and continue to work with the Planning Department Critical Area Management Program to assure compliance at all times with Critical Area regulations and requirements; and,

· The applicant must obtain Site Plan Review Committee approval for development of the site in accordance with the preceding requirements. 
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cc:
Billy Hardin, Appellant
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