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REQUEST

The Department of Planning has received Ziad Hamdi’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises as four dwelling units. We understand that
this appeal is scheduled for hearing on March 2, 2010.

SITE

2524 Fleet Street is located on the northwest corner of the intersection with Rose Street. This
property measures approximately 16’ by 80’ and is currently improved with a two-story
building covering the entire lot. This site is zoned R-8.

ANALYSIS

Conversion of Dwellings: In all districts except the R-2, R-4, R-5, and R-6 Districts, the
Board may authorize, as a conditional use, the conversion of a building for use by more than
one family, as long as the number of families permitted conforms with the applicable bulk
regulations for the district in which the building is located (§3-305.b.1).

Insufficient Lot Area: In this zoning district, multiple-family dwellings require 750 square
feet of lot area per dwelling unit (§4-1106). In this case, for four dwelling units, 3,000 square
feet of lot area is required. The lot only encloses 1,280 square feet, and so does not meet this
requirement.

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot

area requirements by no more than: (1) 25% of the applicable regulation (§15-202). In this
case, the proposed amount of variance would exceed 50%. The variance requested exceeds
the discretionary range of the Board and so should not be allowed.

Off-Street Parking: ... if the intensity in use of a structure or premises is increased through the
addition of dwelling, efficiency, or rooming units, floor area, seating capacity, or other units
of measurement, off-street parking facilities must be provided for that increased intensity, as
required by this title (§10-202.a). If the structure was lawfully erected before April 20, 1971,
additional off-street parking facilities are mandatory only in the amount by which the
requirements for the new use exceed those for the existing use (§10-203.b).

Off-Street Parking: In this zoning district, multiple-family attached dwellings require one off-
street parking space per dwelling unit (§10-405.1.iv). For four dwelling units, four parking
spaces are required; none can be provided. However, if two of the dwelling units predate
1971, only two parking spaces are required in this case.
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    BMZA / 3430 South Hanover Street 

Mr. David Tanner, Executive Director
September 9, 2011

Board of Municipal and Zoning Appeals

417 East Fayette Street, 14th Floor

REQUEST 

The Department of Planning has received James Bennett’s Board of Municipal and Zoning Appeals (BMZA) application to use the portion of the premises known as 3426-A South Hanover Street as an automotive repair garage including mechanical work, welding and body repair, and for motor vehicle sales and boat repair.  We understand that this appeal is scheduled for hearing on September 27, 2011. 
SITE

3430 South Hanover Street is located on the west side of the street, approximately 375’ south of the intersection with Frankfurst Avenue.  This property measures approximately 54’3” by 335’ and contains approximately 0.418 acre, and is currently improved with a two-story and one-story combined detached commercial building measuring approximately 17’ by 155’.  This site is zoned B-3-2 nearer to Hanover Street and R-6 further from Hanover Street, and is located within the Chesapeake Bay Critical Area.

ANALYSIS

Conditional Use:  In this zoning district, garages, other than accessory, for storage, repair, and servicing of motor vehicles not over 1½ tons capacity – including body repair, painting and engine rebuilding, are a conditional use, requiring approval by the Board (§6-408).  In this zoning district, motor vehicle sales and boats: sales, rental and repair, are permitted uses, and so are allowed (§6-406).  In this case, the property was last authorized for use as an office and for motor vehicle sales, which are permitted uses in this B-3 Community Commercial District.   

The applicant is proposing to add the conditional use (automotive repair garage), retain the permitted use of motor vehicle sales, and add the permitted use of boat repair.  

Application copies to Planning and Critical Area Commission:  All applications for a conditional use or variance must be made in writing to the Board, and the Board must furnish copies of all applications to the Planning Department and the Chesapeake Bay Critical Area Commission (§8-322.d).  The Board is requested to forward a copy of this application to the Critical Area Commission for review and comment.  

Boats, trailers, etc.: parking or storage: 

(a) Required findings and conditions.  For parking or storage of boats, boat trailers, travel trailers, recreational vehicles, or similar camping equipment, the Board must find, and require as conditions of approval, that: 
(1) at no time will this equipment be used for living or housekeeping purposes;

(2) the equipment will not have fixed connections to electricity, water, gas, or sanitary sewer facilities;  

(3) except only as specified in subsection (b) of this section, if the equipment is parked or stored outside of a garage, it will be parked or stored to the rear of the front building line of the lot and located at least 3 feet from the side or rear lot lines;

(4) the equipment will be kept in good repair and carry a current year’s license and registration; and

(5) the parking or storage is not of an unoccupied mobile home, being a movable or portable dwelling, constructed to be towed on its own chassis and connected to utilities and designed without a permanent foundation for year-round living, which is specifically prohibited.

(b) Exception for loading and unloading.  Notwithstanding subsection (a)(3) of this section, the equipment may be parked anywhere on the premises, for a period of not more than 48 hours, for loading or unloading purposes (§14-306).
Land Use and Urban Design:  The proposed facility should be reviewed by the Site Plan Review Committee for functionality to ensure traffic safety and compliance with Critical Area requirements.  

RECOMMENDATION

The Department of Planning recommends that, upon concurrence by the Critical Area Commission or subject to any conditions that the Critical Area Commission may impose, if the Board determines that this appeal is approvable, its approval be subject to the following conditions:

· There will be no parking, staging, or storing of vehicles, boats, or trailers on public rights-of-way

· There will be no parking, staging, or storage of vehicles on the Residentially-zoned (R-6) rear portion of the property;

· There will be no parking or storage of unlicensed vehicles or of unlicensed boats on the property;

· All work must be performed indoors; 

· All materials, parts and equipment related to this use will be stored indoors; and, 

· The applicant must obtain Site Plan Review Committee approval for use of the site in accordance with the preceding requirements.  
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