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Board of Municipal and Zoning Appeals

DATE:

September 9, 2011
417 East Fayette Street, 14th Floor
REQUEST
The Department of Planning has received Lee Giroux's Board of Municipal and Zoning Appeals (BMZA) application, on behalf of Tabernacle Church of Deliverance, Inc., to consolidate 1701 and 1703 North Bond Street and use the premises as follows:  a 75-seat church on the first floor, offices for administration and counseling, and an after-school care center on the second floor, and classrooms on the third floor.  We understand that this appeal is scheduled for hearing on September 27, 2011.
SITE
1701 North Bond Street is located on the northeast corner of the intersection with Lanvale Street.  This property measures approximately 15' by 80' and is currently improved with a three-story end-of-row residential mixed-use building covering the entire lot.  1703 North Bond Street is located on the east side of the street, approximately 15' north of the
intersection with Lanvale Street, and adjoins 1701 North Bond Street.  This property measures approximately 15' by 80' and is currently improved with a three-story attached building covering the entire lot.  This site is zoned R-8 and is located within the Oliver Urban Renewal Plan area.
ANALYSIS
Use: In this zoning district, religious institutions and schools are permitted uses, and so are allowed (§4-1101).  In this case, the property was last authorized for use as a funeral parlor, which is a nonconforming use in this R-8 General Residence District.
Change in Nonconforming Use:  In accordance with Subtitle 7 {"Modifications and Continuances by Board"} of this title, the Board may authorize a Class III nonconforming use in a Residence or Office-Residence District to be changed to a use permitted in a B-1 District (§13-405.b).  Schools and community centers are listed as permitted uses in the B-1 District, and so are eligible for a change in nonconforming use (§6-206).
Insufficient Lot Area:  In this zoning district, principal permitted uses other than dwellings, such as a church, require 7,500 square feet of lot area (§4-11 06.a.).  The lots upon consolidation only enclose 2,400 square feet, and so the proposed consolidated lot does not meet this requirement.
Lot Area Variance:  The Board may grant a variance to reduce the applicable minimum lot area requirements by no more than: (1) 25% of the applicable regulation(§15-202). In this case, the proposed amount of variance would be 68%.  The variance requested exceeds the discretionary range of the Board and so should not be allowed.
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Urban Renewal Plan:  This property is located in the Oliver Urban Renewal Area, where the
Urban Renewal Plan does not prohibit or further restrict the proposed uses in this district.
Off-Street Parking:  The amount of off-street parking required for a religious institution is one parking space per four seats of rated capacity (§10-405.25.i).  In this case, for 75 seats capacity, 19 off-street parking spaces are required; none are or can be provided.
Off-Street Parking Variance: ... the Board may grant a variance to reduce by no more than
75% the number of off-street parking spaces otherwise required by the applicable regulation (§15-208.b).   In this case the reduction proposed is 100%, which is greater than the variable amount the Board may authorize.
RECOMMENDATION
The Department of Planning recommends approval of the portion of the appeal relating to offices for administration and counseling, and an after-school care center and classrooms, collectively a school and community center, as a change of nonconforming use; and disapproval of the portion of the appeal relating to a church, because the amount of lot area variance that would be required for approval exceeds the discretionary authority provided to the Board by the Zoning Code, and because the applicant has not indicated where off-street parking sufficient to meet the requirements for a 75-seat church would be provided.
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