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REQUEST

The Department of Planning has received Mary Jenkins’ Board of Municipal and Zoning
Appeals (BMZA) application to continue to use rear garage for a detail shop (car wash).
We understand that this appeal is scheduled for hearing on November 10, 2009.

SITE

1410 North Gay Street is located on the northwestern side of the street, approximately 65°
northeast of the intersection with North Wolfe Street. This property measures approximately
14’ by 100’ and is currently improved with a two-story row-house building measuring
approximately 14’ by 42°. 1411 North Wolfe Street is located on the eastern side of Wolfe
Street, approximately 110’ north of the intersection with North Gay Street. This same lot here
measures approximately 20” along North Wolfe Street by 100’ and is currently improved with
a separate detached two-story non-residnetial building designated as 1411 North Wolfe Street
occupying the rear portion of the 1410 North Gay Street lot. This site is zoned B-3-2 and is
located within the Broadway East Urban Renewal Plan area.

ANALYSIS

Use: In this zoning district, a car wash is listed as a conditional use, and so may be allowed
(§6-408). While automobile detailing shops are not listed as either permitted or conditional
uses in this zoning district, automobile accessory stores, automobile glass and mirror shops,
automobile painting shops, and automobile seat cover and convertible top establishments are
all listed as permitted uses (§6-406). In this case, the property was last authorized for use as a
single-family dwelling, which is a permitted use in this B-3 Community Commercial District.
This authorization applied to the primary use of the property at the 1410 North Gay Street
address, a use which is continuing. The applicant needs to provide a copy of the use and
occupancy permit on record for the two-story non-residential structure to the rear of the row-
house.

Off-Street Parking: Car washes require one parking space per six employees, plus one space
for the manager or owner, plus ten parking spaces per washing lane, plus the number of
stacking spaces the Department of Public Works requires to avoid street congestion (§10-
405.3.1). The aerial views of the property show no off-street parking is available on the
premises, as both the house on North Gay Street and the non-residential building on North
Wolfe Street are built to the limits of the side lot lines and are built to the applicable sidewalk
line. The aerial views suggest that the eastern curb lane of North Wolfe Street, which is one-
way south-bound, 1s being used in front of 1411 North Wolfe and its adjacent properties, not
under common ownership, as the location for car-washing and automobile detailing. The
front of the non-residential building known as 1411 North Wolfe Street appears not to have an
opening sufficient to admit a motor vehicle, and there is a municipal lamp-post directly in
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front of the same building. No curb cut is apparent at the location. It thus appears unlikely
that the applicant could provide any stacking spaces that the Department of Public Works
might require. Use of a public right-of-way for a private business activity also raises the
question of whether a franchise has been or could be obtained by the applicant. Without
either a curb cut or a franchise, neither a car wash nor an automobile detailing shop could
physically be possible at this location.

Renewal Plans: Ordinance #01-0165 was approved May 14, 2001 for the purpose of, among
other things, clarifying the relationship between conditions or requirements imposed by an
Urban Renewal Plan or Conservation Plan, such that the condition or requirement that is more
restrictive will govern. Additionally, the ordinance prohibits the approval of a conditional use
or a variance if that conditional use or variance is precluded by an applicable renewal plan or
master plan.

Required Findings: The Board may not approve a conditional use unless, after public notice
and hearing and on consideration of the standards prescribed in this title, it finds that: ... (2)
the use is not in any way precluded by any other law, including an applicable urban renewal
plan (§14-204). For this reason, the Board must consider the requirements of the Broadway
East Urban Renewal Plan, which does not allow this use in this location. Although the
premises is zoned B-3-2, the Land Use Plan, Exhibit 1 of the Broadway East Urban Renewal
Plan, designates the premises (both 1410 North Gay Street and 1411 North Wolfe Street) as
residential land use. The listing of permitted land uses in residential areas, as stated at B.,
Land Use Plan, 1. Permitted Land Uses, a. Residential, does not include either a car wash or
any other automobile-related business. The use applied for in this case is therefore prohibited
by the Urban Renewal Plan at this location.

Conflicting Provisions: Most restrictive provision governs. If any condition or requirement
imposed by a provision of this article is either more or less restrictive than a comparable
condition or requirement imposed by any other provision of this article or of any other law,
rule, or regulation of any kind, including an applicable urban renewal plan, the condition or
requirement that is the more restrictive governs (§1-206.b). As stated above, the Board must
disapprove this request, as the provision of the Broadway East Urban Renewal Plan is the
more restrictive.

RECOMMENDATION

The Department of Planning recommends disapproval of the appeal, on the basis that it is not
permitted by an applicable Urban Renewal Plan, and on the basis that it is a use which can not
comply with off-street parking requirements and stacking spaces requirements in order to
prevent vehicular accidents or congestion.
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