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' BMZA / 6826-6828 Harford Road

Mr. David Tanner, Executive Director November 6, 2014
Board of Municipal and Zoning Appeals
417 East Fayette Street, 14™ Floor

REQUEST

The Department of Planning has received Herbert Burgunder III’s Board of Municipal and
Zoning Appeals (BMZA) amended application, on behalf of Lisa Harvey and Darkside
Lounge LLC, to use the entire premises as a restaurant and tavern with live entertainment and
dancing. The Zoning Administrator has determined that this is a conditional use in a B-2
District. We understand that this appeal is now scheduled for hearing on November 18, 2014.

SITE
Please refer to my previous memorandum dated March 24, 2014.

ANALYSIS
Please refer also to my previous memorandum dated March 24, 2014.

The amended application reduces the proposed hours of operation of the restaurant and tavern
from 6:00 a.m. to 2:00 a.m. daily to 11:00 a.m. to 2:00 a.m. daily. The amended application
revises the descriptions of live entertainment to remove “fashion shows” while confirming
karaoke, jukebox, and dancing. The amended application establishes a maximum of 4
entertainers at a time, a limit omitted from the earlier version of the application. The
amended application states the maximum authorized occupant load for the establishment is
370 persons, divided as 130 persons on the first level and 240 persons on the second level (a
detail omitted previously). However, the new floor plan for the first floor states that the
lounge is limited to 130 persons and the tavern is limited to (an additional) 75 persons; the
floor plan for the second floor states that the lounge is limited to 40 persons and the restaurant
is limited to 155 persons. The floor plans should be revised, or the application should be
revised, to reconcile these differences.

The amended application revises the hours of live entertainment and dancing, which on each
version would occur only Thursdays through Sundays, to extend the hours of live
entertainment and dancing. Starting times would move up from 5:00 p.m. to 3:30 p.m. on
Thursdays and Fridays, from 3:00 p.m. to 11:00 a.m. on Saturdays, and from 3:00 p.m. to
11:00 a.m. on Sundays. The originally-proposed Sunday ending time of 1:30 a.m. would be
revised to 12:00 midnight. The amended application does not describe the reasons for these
changes of live entertainment and dancing hours.

The amended application modifies the previous applicant’s commitment to hire a parking lot
attendant by adding the qualifier “If warranted”. There is still no description of a security
plan other than hiring “private security if more than 20 people are expected for” an event.
Given the stated rated capacity of the premises, either in the application proper or its attached
floor plans, all live entertainment and dancing events should be covered by a security plan.
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Re: 6826-6828 Harford Road

Comprehensive Planning: This application, even after amendment, remains inconsistent with
a Memorandum of Understanding between the applicant and the nearby residential
community. The community has not indicated to the Department of Planning that the MOU is
no longer needed, or that it has been terminated in accordance with its terms. The application
does not state if the applicant has terminated the MOU in accordance with its terms. Because
the MOU is on file at the offices of the Board of Liquor License Commissioners for Baltimore
City, its continuation may be essential to continuation of the liquor license granted to the
applicant.

RECOMMENDATION

The Department of Planning recommends deferral of a complete hearing of this appeal to
allow the applicant time to prepare and present an approvable security plan for the property’s
proposed use if the Memorandum of Understanding (Agreement between the Liquor Licensee
of Darkside Lounge (Lisa Harvey, Darkside Lounge LLC) [the Operator of the Establishment
at 6826-32 Harford Road] and North Harford Road Community Association dated August 21*
2013 and executed 8/26/13) covering this property has been terminated in accordance with its
terms. If the Memorandum remains in force, this application should be considered in its
context.

TIS/wya/mf

cc: Herbert Burgunder III, Appellant
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