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SUBJECT

Mr. David Tanner, Executive Director DATE: January 4, 2010
TO Board of Municipal and Zoning Appeals
417 East Fayette Street, 14" Floor

REQUEST
The Department of Planning has received Clifton Phair’s Board of Municipal and Zoning
Appeals (BMZA) application to use the second floor of the premises for the “Sound Dog

Music Social Club”. We understand that this appeal is scheduled for hearing on January 5,
2010.

SITE

2201 East Chase Street is located on the southeast corner of the intersection with Collington
Avenue. This property measures approximately 14’ by 80’ and is currently improved with a
two-story building covering the entire lot. This site is zoned R-8 and is located within the
Middle East Urban Renewal Plan area.

ANALYSIS

Use: In this zoning district, clubs and lodges: nonprofit, are listed as permitted uses, and so
are allowed (§4-1101). In this case, the property was last authorized for use as a tavern
without live entertainment and dancing, which is a nonconforming use in this R-8 General
Residence District. The applicant proposes that the existing nonconforming use will continue
as a separate use on the ground/ first floor of the premises, while the nonprofit club would
operate above the tavern and provide a venue for music and dancing.

Expansion of Nonconforming Use: Except as authorized by the Board under Subtitle 7
{“Modifications and Continuances by Board™} of this title, a Class III nonconforming use
may not be expanded in any manner, nor may any structure be erected or expanded on any
nonconforming use of land, unless the use of the land and structure is made to conform to the
regulations of the district in which the structure is located (§13-406). See also §13-702 to
§13-714. The essence of this hearing will be a determination whether opening the second
floor of the existing nonconforming tavern to operation of a permitted use (a nonprofit club
permitted by §4-1101) which may have an entrance through the tavern on the ground floor
would constitute a de facto expansion of nonconforming use.

Renewal Plans: Ordinance #01-0165 was approved May 14, 2001 for the purpose of, among
other things, clarifying the relationship between conditions or requirements imposed by an
Urban Renewal Plan or Conservation Plan, such that the condition or requirement that is more
restrictive will govern. Additionally, the ordinance prohibits the approval of a conditional use
or a variance if that conditional use or variance is precluded by an applicable renewal plan or
master plan. The Middle East Urban Renewal Plan designates 2201 East Chase Street as
property no. 622 on its list of Properties for Acquisition and Disposition for Rehabilitation or
Redevelopment (Plan, Appendix D, effective April 1, 2003). The acquisition has yet to occur.
It is thus unclear how long the proposed use, if approved, could remain at this location.
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RECOMMENDATION

The Department of Planning has no objection to the appeal, provided that the applicant can
demonstrate that the use will not operate as an expansion of the existing nonconforming use
of the premises, and provided that the applicant can demonstrate that the “Sound Dog Music
Social Club” is a nonprofit club which complies with the requirements of §1-127 of the
Zoning Code. The Department recommends that approval of the appeal, if granted, be
conditioned on the applicant stipulating the following:

(1) days and hours of operation,;
(2) noise levels, use of amplification, and noise proofing;
(3) the floor plan for the size, location, or configuration of the entertainment or
dancing venue within the establishment;
(4) number of live entertainers;
(5) number of seats proposed;
(6) exterior lighting, particularly for the exterior entrance and stairway;
(7) the establishment and maintenance of:
(1) atraffic and parking management plan; and
(i1) an indoor and outdoor security plan. (§14-309)

The Department recognizes that this application does not propose to add live entertainment or
dancing to the existing tavern. However, the Department considers it important to obtain
from the applicant information covering the above items, particularly if the separate outside
entrance to the music club is not the only entrance. The Department suggests that the Board
require the interior entrance to the upper floor from the existing tavern be converted into an
emergency exit from the upper floor, if required by Fire Code, or be permanently closed by
the applicant if the exterior entrance is sufficient egress under the Fire Code.
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cc: Clifton Phair, Appellant
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