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Board of Municipal and Zoning Appeals
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REQUEST

The Department of Planning has received Hal Arnold’s Board of Municipal and Zoning
Appeals (BMZA) application, on behalf of Angela Jefferies, to use the first floor of the
premises as a day care center for 25 children. The Zoning Administrator has determined that
this is a conditional use in a R-8 Zoning District. We understand that this appeal is scheduled
for hearing on January 13, 2015.

SITE

1119 Bayard Street is located on the northeast corner of the intersection with Sargeant Street,
and directly opposite the northeastern portion of Carroll Park, a major Baltimore City park
and recreational resource. This property measures approximately 14’ by 60’ and is currently
improved with a two-story end-of-row residential mixed-use building covering the entire lot.
This site is zoned R-8 and is located within the Washington Village Urban Renewal Plan area
and the Pigtown National Register Historic District.

ANALYSIS

Conditional Use: In this zoning district, day nurseries and nursery schools are a conditional
use, requiring approval by the Board (§4-1103). In this case, the property was last authorized
for use as a beauty shop, which is a nonconforming use in this R-8 General Residence
District, and a single-family dwelling.

Urban Renewal Plan: This property is located in the Washington Village Urban Renewal
Area, where the Urban Renewal Plan does not prohibit or further restrict the proposed use in
this district.

Determination of nonconformity or noncompliance: (a) Whether a nonconforming use,
noncomplying density or other form of nonconformity exists is a question of fact that, except

as specified in subsection (b) of this section, must be decided by the Board after public notice
and hearing in accordance with the rules of the Board (§13-107).

Change in Nonconforming Use: In accordance with Subtitle 7 {*Modifications and
Continuances by Board”} of this title, the Board may authorize a Class III nonconforming use
in a Residence or Office-Residence District to be changed to a use permitted in a B-1 District
(§13-405.b). Day care facilities, including day nurseries and nursery schools, are listed as a
permitted use in the B-1 District, and so are eligible for a change in nonconforming use (§6-
206).
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In previous cases where a day care center seeks to locate in a residential neighborhood,
especially one that is comprised of attached structures on narrow or busy roadways, Planning
has supported modest initial capacities. Due to the potential impacts of serving 25 children on
this site, a lower initial capacity would be appropriate. For this reason, a lower capacity of 15
children is recommended if the Board determines that the proposed use could be approved as
a change of nonconforming use.

Off-Street Parking: The amount of off-street parking required for a day care center is one
parking space per two staff members (§10-405.27.iii). In this case, for two staff members,
one parking space is required; none are or can be provided. Previous uses of this property
have not provided parking.

Drop-off / Pick-up area: There is not a location suitable for the drop-off or pick-up of
children on this site. If 25 parents were to all drive to this site attempting to drop off or pick
up their children within the same short timeframe, it could not likely be done in a safe and
orderly manner. The applicant should work with the Parking Authority of Baltimore City and
the Department of Transportation to determine if a passenger loading zone could be
established on Sargeant Street alongside this property to serve a day care facility at this
location.

TransForm Baltimore: This property would remain part of the R-8 District (Proposed Zoning
Map Area 6-D) in which Day Care Centers: Adult or Child, would be conditional uses (Table
9-301).

RECOMMENDATION

The Department of Planning recommends that approval of this appeal, if granted, be
conditional upon the day care center having a maximum of 15 children at any one time, and
upon the applicant requesting approval of a passenger loading zone by the Parking Authority
of Baltimore City and the Department of Transportation.

TIS/wya/mf

cc:  Hal Arnold, Appellant
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