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REQUEST

The Department of Planning has received Christopher Taylor’s Board of Municipal and
Zoning Appeals (BMZA) conditional use application to use the premises as five dwelling
units. We understand that this appeal is scheduled for hearing on January 22, 2013.

SITE

949 Brooks Lane is located on the south side of the street, approximately 155’ east of the
intersection with Eutaw Place. This property measures approximately 40’ by 108’ and is
currently improved with a three-story detached residential building measuring approximately
24’ by 63°. This site is zoned R-7 and is located within the Reservoir Hill Urban Renewal
Plan area and the Reservoir Hill National Register Historic District.

ANALYSIS

Use: In this zoning district, multiple-family detached dwellings are a permitted use, and so
are allowed (§4-1001). In this case, the property was last authorized for use as a multiple-
family dwelling.

Conversion of Dwellings: In all districts except the R-2, R-4, R-5, and R-6 Districts, the
Board may authorize, as a conditional use, the conversion of a building for use by more than
one family, as long as the number of families permitted conforms with the applicable bulk
regulations for the district in which the building is located (§3-305.b.1). In the R-7 and R-8
Districts, the conversion of a 1- or 2-family dwelling to additional dwelling units may be
authorized, but only by a conditional-use ordinance.

Determination of nonconformity or noncompliance: (a) Whether a nonconforming use,

noncomplying density or other form of nonconformity exists is a question of fact that, except
as specified in subsection (b) of this section, must be decided by the Board after public notice
and hearing in accordance with the rules of the Board (§13-107). The applicant must
demonstrate that multiple-family use of the property has not been discontinued or abandoned
in order for the Board to be able to approve this application.

Discontinuance of Use: Whenever the active and continuous operation of any Class III
nonconforming use, or any part of that use, has been discontinued for 12 consecutive months:
(i) the discontinuance constitutes an abandonment of the discontinued nonconforming use, or
discontinued part of that use... (§13-407.a.1).

Insufficient Lot Area: In this zoning district, multiple-family dwellings require 1,100 square
feet of lot area per dwelling unit (§4-1006.a). In this case, for five dwelling units, 4,950
square feet of lot area is required. The lot only encloses 4,320 square feet, and so does not
meet this requirement.

Central
1400-10-53




Mr. David 1anner, BMZA
Executive Director
Page 2

Re: 949 Brooks Lane

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot
area requirements by no more than: (1) 25% of the applicable regulation (§15-202). In this
case, the proposed amount of variance would be 13%. The variance requested is within the
d1scret10nary range of the Board and SO could be allowed if the apphcant can demonstrate that

demonstrate that the need for the variance is unique to this property

Off-Street Parking: ... if the intensity in use of a structure or premises is increased through the
addition of dwelling, efficiency, or rooming units, floor area, seating capacity, or other units
of measurement, off-street parking facilities must be provided for that increased intensity, as
required by this title (§10-202.a). If the structure was lawfully erected before April 20, 1971,
additional off-street parking facilities are mandatory only in the amount by which the
requirements for the new use exceed those for the existing use (§10-203.b). In this zoning
district, multiple-family dwellings require one off-street parking space per dwelling unit (§10-
405.1.iv). For five dwelling units, five parking spaces are required; four can be provided at
the rear of the property, accessible from 15’ wide alleys.

TransForm Baltimore: On the Proposed Zoning Map Area 6-B, this property and adjacent
properties would remain zoned R-7. The lot area requirement of 1,100 square feet per
dwelling unit would remain (Table 9-401) and need to be met, and conversion of the existing
structure to five dwelling units from a lesser number of dwelling units would require 500
square feet of floor area for each efficiency unit, 750 square feet per 1-bedroom unit, 1,000
square feet per 2-bedroom unit, and 1,250 square feet per 3-bedroom or larger unit (§9-703
(C)). As the existing structure has gross floor area of approximately 1,400 square feet per
floor, the property could support four 1-bedroom units and a 2-bedroom unit meeting the
proposed standard for floor area, as shown on the floor plans submitted with the application.
One off-street parking space for each dwelling unit would be required by §9-703 (F) and §9-
704, thus requiring a one-space parking variance in order for this application to be approved.

Historic District: The property is located in a designated historic district, and so may be
eligible for historic tax credits for restoration and renovation. The appellant is encouraged to
contact the Baltimore Commission for Historical and Architectural Preservation before
proceeding with any improvements which may be authorized as a result of this appeal.

RECOMMENDATION

The Department of Planning recommends disapproval of this appeal if the applicant is unable
to demonstrate that multiple-family dwelling use of the property in the R-7 Zoning District
has not been discontinued or abandoned, because absent such evidence the application could
only be approved by ordinance. If the multiple-family dwelling use has not been discontinued
or abandoned, the lot area variance requested should only be approved if the applicant can
demonstrate that the need for the variance is unique to this property.

TIS/wya/mf

cc:  Christopher Taylor, Appellant



