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REQUEST

The Department of Planning has received Mary Peltsemes’ Board of Municipal and Zoming
Appeals (BMZA) application to consolidate the two lots known as 3419-21 Old Frederick
Road and 3433 Old Frederick Road, and use the combined property for seven dwelling units.
The Zoning Administrator has determined that variances of lot area and lot coverage
standards are needed for approval. We understand that this appeal is scheduled for hearing on
February 23, 2016.

SITE

1416-3421 Old Frederick Road is located on the southwest corner of the intersection with
MeCurley Street. This property measures approximately 47°6" by 93" and is currently
unimproved, but is listed as approved for use as off-street open-air parking. 3433 Old
Frederick Road is located on the south side of the street, approximately 4776 west of the
intersection with McCurley. This property measures approximately 58°3" by 131°3" and is
currently improved with a two-story detached residential building measuring approximately
38" by 82'. This site is zoned R-5.

ANALYSIS

Use: In this zoning district, multiple-family detached dwellings are a conditional use, and so
may be allowed (§4-803). In this case, 3419-21 Old Frederick Road was last authorized for
use as a parking lot, which is a conditional use which must be authorized by ordinance in this
R-5 General Residence District, and 3433 Old Frederick Road has been authorized for use as
seven dwelling units since 1957. However, the application states that the premises currently
are vacant. which is reflected in the Vacant House Notice issued February 5, 2014. The
premises known as 3433 Old Frederick Road thus has the status of a single-family detached
dwelling under the terms of the Zoning Code, unless the applicant demonstrates that the
multiple-family use has not been discontinued or abandoned.

Conversion of Dwellings: In all districts except the R-2, R4, R-5, and R-6 Districts, the
Board may authorize, as a conditional use. the conversion of a building for use by more than
one family, as long as the number of families permitted conforms with the applicable bulk
regulations for the district in which the building is located (§3-305.b.1). Because this site 1s
located in a R-S zoning district, the Zoning Code does not provide the Board discretion to
consider approving this application as a conversion; instead, the applicant must demonstrate
that multiple-family use of 3433 Old Frederick Road has not been discontinued or abandoned.

Insufficient Lot Area: In this zoning district. multiple-family dwellings require 2,500 square
feet of lot area per dwelling unit (§4-806.c.). In this case, for seven dwelling umits, 16,250
square feet of lot area is required. The lot at 3433 Old Frederick Road only encloses 7.122

Erwsest



Mr. David Tanner, BMZA
Executive Director

Page 2

Re: 3419-3433 Old Fredenck Road

square feet, and so does not meet this requirement. Consolidation of this lot with the
adjoining lot at 3419-21 Old Frederick Road would create a lot holding 11,539 square feet.

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot
area requirements by no more than: (1) 25% of the applicable regulation (§13-202). In this
case. the proposed amount of variance after lot consolidation would be 29%. The variance
requested exceeds the discretionary range of the Board and so should not be allowed, except
for continuation of a noncomplying structure.

Discontinuance: Whenever the active and continuous use of a dwelling unit in a non-
complying multiple-family structure subject to this Part [l has been discontinued for 12
consecutive months: (1) the discontinuance constitutes an abandonment of that dwelling unit,
regardless of any reservation of an intent to resume active use of or to reoccupy the unit or
otherwise not to abandon it; and (2) the number of dwelling units allowed to continue in the
structure 1s reduced by 1 (§13-512.a). If the applicant is unable to demonstrate that multiple-
family use of the premises at 3433 Old Frederick Road as seven dwelling units has not been
discontinued or abandoned, combining this provision's effect with the requirements for lot
area per dwelling unit would allow the Board to consider approving six dwelling units with a
16% variance of the lot area standard.

Floor Area Ratio: The Board may grant a variance to increase a basic floor area ratio factor
by no more than 75% of the applicable regulation (§15-204.b). In this case, the proposed
floor area ratio 1s 0.43 which is less than the permitted ratio of 0.7. Thus, the application for a
multiple-family dwelling may be approved.

TransForm Baltimore: This property would remain part of a R-5 District (Proposed Zoning
Map Area 3-D) in which multi-family dwellings would be permitted uses (Table 9-301).

RECOMMENDATION

The Department of Planning recommends disapproval of this appeal, because the amount of
lot area variance which would be required for approval would exceed the Board's
discretionary authonity provided in the Zoning Code, unless the applicant demonstrates that
nonconforming use of the premises as seven dwelling units has not been discontinued or
abandoned. The Department would have no objection to continuation of six dwelling units in
a noncomplying structure on the premises in accordance with §13-512.a. of the Zoning Code.
provided that consolidation of the lots known as 3419-3421 and 3433 Old Frederick Road is
completed prior to 1ssuance of a Use and Occupancy permit for that use.
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