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REQUEST
The Department of Planning has received Abraham Hurdle’s Board of Municipal and Zoning

Appeals (BMZA) application, on behalf of 901 Hampden LLC and Avenue & Elm LLC, to
use the premises as a restaurant — including live entertainment and dancing and accessory
outdoor table service. The Zoning Administrator has determined that this is a conditional use
in a B-2 zoning district. We understand that this appeal is scheduled for hearing February 23,
2016.

SITE
901 West 36 Street is located on the southwest corer of the intersection with Elm Avenue.

This property measures approximately 30’ by 125’ and is currently improved with a two-story
semi-detached commercial building covering the entire lot. This site is zoned B-2-2 and is
located within the Hampden Business Area Urban Renewal Plan area and the Hampden
National Register Historic District.

ANALYSIS
Conditional Use: In this zoning district, restaurant — including live entertainment and

dancing, and including accessory outdoor table service, are a conditional use, requiring
approval by the Board (§6-308). In this case, the property was last authorized for use as a
department store and a single-family dwelling, which are permitted uses in this B-2
Community Business District.

Urban Renewal Plan: This property is located in the Hampden Business Area Urban Renewal
Area, where the Urban Renewal Plan does not prohibit or further restrict the proposed use in
this district.

Required Findings - Live Entertainment or Dancing: For a restaurant or tavern operating with

live entertainment or dancing as an accessory use, the Board must consider imposing
conditions, as appropriate, concerning:

(1) days and hours of operation;

(2) use of amplification, noise levels, and need for noise proofing;

(3) limits on the size of the establishment or on the size, location, or configuration
of the entertainment or dancing venue within the establishment;

(4) number of live entertainers;

(5) number of seats proposed for outdoor table service;

(6) exterior lighting;

(7) whether to limit the accessory use to live entertainment only or dancing only;
and
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(8) the establishment and maintenance of:
(i) atraffic and parking management plan; and
(ii) an indoor and outdoor security plan. (§14-309)

The application states that the hours of live entertainment are to be restricted by a MOU with
the community. Sound levels would be limited to 80 decibels measured at 10’ distant from
the premises, and the number of patrons present during live entertainment and dancing would
also be restricted by the same MOU. Both operation as a restaurant and live entertainment
and dancing would not begin before 7:00 p.m. daily, except on Sundays when opening would
be 10:00 a.m. Off-street parking for patrons would be provided using a valet service and a
nearby garage. The application did not include a specified provision of security during live
entertainment events. The floor plans included with the application provide for a total of 208
table (dining) seats and 22 bar seats on two floors. If the agreement with the community
relates to a similar number of patrons, security personnel should be present during live
entertainment and dancing events. The applicant should be encouraged to provide both a final
estimate of the capacity of the establishment, in persons, and a security plan commensurate
with that number.

Definition: “Outdoor table service”, as an accessory to a restaurant, means an outdoor service
area at which patrons are seated at tables for service of food and drinks (§1-168.1). The
application did not include a sidewalk site plan to accompany the floor plans for seating inside
the restaurant. The width of the sidewalk along 36™ Street (Hampden’s own “Avenue”) can
provide some space for placement of tables and seats. The sidewalk along Elm Avenue is
sloped and would have limited usefulness for that purpose unless the applicant obtains City
approval to place some form of dais on it. Discussion with the applicant indicated that the
application is seeking approval for accessory table service in front of the building, on 36™
Street, between (and if possible beside) the front doors, but not along Elm Avenue.

TransForm Baltimore: This property would become part of a C-1 District (Proposed Zoning
Map Area 2-D) in which restaurants and outdoor dining would be permitted uses, and live
entertainment — secondary to a restaurant, would be a conditional use (Table 10-301).

RECOMMENDATION
The Department of Planning recommends approval of this appeal subject to these condltlons

in addition to conditions which the Board may establish:

FOR LIVE ENTERTAINMENT — CONDITIONS:

e A copy of the use and occupancy permit for the premises must be kept on the
premises and available for inspection by representatives of Baltimore City at all
times;

e A copy of the written approval by the Board of Municipal and Zoning Appeals of the
live entertainment provided on the premises, including details of any restrictions or
limitations on the live entertainment provided, must be kept on the premises and
available for inspection by representatives of Baltimore City at all times; "

e A copy of all other permits and licenses required pursuant to the written approval of
the Board of Municipal and Zoning Appeals must be kept on the premises and
available for inspection by representatives of Baltimore City at all times.
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FOR OUTDOOR TABLE SERVICE — CONDITIONS:

A minimum of six feet of the front sidewalk (along 36™ Street) must remain clear and
unobstructed for pedestrian use;

The capacity of the outdoor seating area will not be more than two tables and six patrons;
The tables will be limited to one that can seat 4 patrons, placed between the entry doors,
and one that can seat 2 patrons, placed near the western edge of the property, and are to be
kept against the front wall of the building;

There will be no outdoor bar;

There will be no outdoor music, a jukebox, or other form of entertainment; and

All patrons must be seated for dining, and served by wait staff.
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