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REQUEST

The Department of Planning has received Tyrone Lindsey’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises as five dwelling units. The Zoning
Administrator has determined that a variance of Zoning Code lot area requirements is needed

for approval of this application. We understand that this appeal is scheduled for hearing on
March 25, 2014.

SITE

1510 Madison Avenue is located on the west side of the street, approximately 116’ northwest
of the intersection with Mosher Street. This property measures approximately 22° by 120°
and is currently improved with a three-story attached residential building measuring
approximately 22° by 88°. This site is zoned R-8 and is located within the Madison Park
South Urban Renewal Plan area and the Upton’s Marble Hill Historic District.

ANALYSIS

Use: In this zoning district, multiple-family dwellings are a permitted use, and so are allowed
(§4-1101). In this case, the property was last authorized for use as five dwelling units, limited
to a total of not more than 5 occupants, by the Board’s decision in appeal no. 297-81X (heard
June 2, 1981). However, a Vacant Building Notice issued three years ago indicates that this
property has reverted to the zoning status of a single-family attached dwelling.

Conversion of Dwellings: In the R-7 and R-8 Districts, the Board may approve the
conversion of a single-family dwelling to a two-family dwelling only if the property meets the
minimum lot size requirements (§3-305.b.3.i). The Vacant Building Notice issued May 24,
2011 was an indication that this property may have reverted to single-family dwelling status
as a consequence of remaining unoccupied. The appeal by a previous owner of this property
(appeal no. 2011-371, postponed twice in 2011) was not pursued, and thus there is no
indication that the Vacant Building Notice has been abated by either the previous owner, an
intervening owner, or the present owner who is the applicant in this appeal.

Urban Renewal Plan: This property is located in the Madison Park South Urban Renewal
Area, where the Urban Renewal Plan does not prohibit the proposed use in this district.

Insufficient Lot Area: In this zoning district, multiple-family dwellings require 750 square
feet of lot area per dwelling unit (§4-1106.a). In this case, for five dwelling units, 3,375
square feet of lot area is required. The lot only encloses 2,640 square feet, and so does not
meet this requirement.

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot
area requirements by no more than: (1) 25% of the applicable regulation (§15-202).
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In this case, the proposed amount of variance would be 22%. The variance requested is
within the discretionary range of the Board. However, this property is not unique, nor does
restricting the number of dwelling units to less than the previously authorized amount create a
hardship as the building is vacant, and so a 22% variance should not be allowed.

Comprehensive Planning: The Department of Planning typically will only support one
dwelling unit per floor, and normally does not support units in basements. The Baltimore
City Comprehensive Master Plan: LIVE, EARN, PLAY, LEARN, calls for better land use and
urban design standards in order to improve the neighborhoods in our City. To further
encourage excessive conversion of residences, or maintaining properties in a nonconforming
status, is inconsistent with this goal. The community has indicated its opposition to more than
three dwelling units on this property.

Off-Street Parking: ... if the intensity in use of a structure or premises is increased through the
addition of dwelling, efficiency, or rooming units, floor area, seating capacity, or other units
of measurement, off-street parking facilities must be provided for that increased intensity, as
required by this title (§10-202.a). If the structure was lawfully erected before April 20, 1971,
additional off-street parking facilities are mandatory only in the amount by which the
requirements for the new use exceed those for the existing use (§10-203.b). In this zoning
district, multiple-family attached dwellings require one off-street parking space per dwelling
unit (§10-405.1.iv). For five dwelling units, five parking spaces are required; two are or can
be provided.

Off-Street Parking Variance: ... the Board may grant a variance to reduce by no more than
75% the number of off-street parking spaces otherwise required by the applicable regulation
(§15-208.b). In this case the reduction proposed is 60%, which is within the variable amount
the Board may authorize.

Historic District: The subject property is located within the Upton’s Marble Hill District, a
locally designated Baltimore City historic district. All exterior changes, including additions,
demolitions, and alterations are subject to review and approval by the Commission for
Historical and Architectural Preservation (CHAP). It is recommended that the applicant
contact CHAP to determine the review process applicable to their project.

TransForm Baltimore: This property would become part of the R-7 District (Proposed Zoning
Map Area 6-B) in which multi-family dwellings would be permitted uses (Table 9-301). The
R-7 Districts would have floor area requirements for residential conversions of single-family
dwellings (§9-703) which this property could meet if at least one of the five dwelling units
was instead an efficiency unit. R-7 Districts would have off-street parking requirements of 1
space per dwelling or efficiency unit (Table 16-406A), which this property would not meet.

RECOMMENDATION

The Department of Planning recommends disapproval of the appeal, because the application
does not demonstrate either a unique condition relating to the property, a practical difficulty,
or an unnecessary hardship that would satisfy the Zoning Code requirements for approval of
variances needed to support division of the existing building into five dwelling units.
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cc: Tyrone Lindsey, Appellant
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