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REQUEST

The Department of Planning has received Ziad Hamdi’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises as four dwelling units. We understand that
this appeal is scheduled for hearing on March 2, 2010.

SITE

2524 Fleet Street is located on the northwest corner of the intersection with Rose Street. This
property measures approximately 16’ by 80’ and is currently improved with a two-story
building covering the entire lot. This site is zoned R-8.

ANALYSIS

Conversion of Dwellings: In all districts except the R-2, R-4, R-5, and R-6 Districts, the
Board may authorize, as a conditional use, the conversion of a building for use by more than
one family, as long as the number of families permitted conforms with the applicable bulk
regulations for the district in which the building is located (§3-305.b.1).

Insufficient Lot Area: In this zoning district, multiple-family dwellings require 750 square
feet of lot area per dwelling unit (§4-1106). In this case, for four dwelling units, 3,000 square
feet of lot area is required. The lot only encloses 1,280 square feet, and so does not meet this
requirement.

Lot Area Variance: The Board may grant a variance to reduce the applicable minimum lot

area requirements by no more than: (1) 25% of the applicable regulation (§15-202). In this
case, the proposed amount of variance would exceed 50%. The variance requested exceeds
the discretionary range of the Board and so should not be allowed.

Off-Street Parking: ... if the intensity in use of a structure or premises is increased through the
addition of dwelling, efficiency, or rooming units, floor area, seating capacity, or other units
of measurement, off-street parking facilities must be provided for that increased intensity, as
required by this title (§10-202.a). If the structure was lawfully erected before April 20, 1971,
additional off-street parking facilities are mandatory only in the amount by which the
requirements for the new use exceed those for the existing use (§10-203.b).

Off-Street Parking: In this zoning district, multiple-family attached dwellings require one off-
street parking space per dwelling unit (§10-405.1.iv). For four dwelling units, four parking
spaces are required; none can be provided. However, if two of the dwelling units predate
1971, only two parking spaces are required in this case.
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Board of Municipal and Zoning Appeals

417 East Fayette Street, 14th Floor

REQUEST 

The Department of Planning has received Barbara Alsina’s Board of Municipal and Zoning Appeals (BMZA) application to use the rear portion of the premises for hand-led pony rides for children ages 8 to 14 years, on Monday through Thursday afternoons.  We understand that this appeal is scheduled for hearing on July 19, 2011. 
SITE

3818 Chatham Road is located on the north side of the street, approximately 220’ east of the intersection with Garrison Boulevard.  This property measures approximately 60’ by 160’ and is currently improved with a two-story detached residential building measuring approximately 30’ by 47’.  This site is zoned R-2 and is located within the Greater Northwest Community Coalition Strategic Neighborhood Action Plan area.

ANALYSIS

Use:  In this zoning district, hand-led pony rides are not listed as a permitted or conditional use, and so are not allowed per se (§4-301 to §4-304).  In this case, the property was last authorized for use as a single family dwelling, which is a permitted use in this R-2 General Residence District.  The issue raised by this appeal is one of classifying hand-led pony rides within the context of the Zoning Code.  In this zoning district, these uses are permitted:  agricultural uses … but only if (i.) no retail sales are made on the premises; and (ii.) no offensive odor or dust is created (§4-301, from §4-201 (2)); animal facilities, as follows:  facilities that house pets and wild animals, as permitted under the Health Code of Baltimore City (§4-302, from §4-202 (3) (ii.)); and home occupations (§4-302, from §4-202 (3)).  The applicant is proposing to operate the hand-led pony rides activity herself, but the application does not specify where the ponies are to be kept when not used for the hand-led rides, nor how they would be removed from or delivered to the property if a stables building is not constructed on this site.  Also not provided is information on how this activity would be funded, an important point since business activity is not permitted in this R-2 Residential District other than under the category “Home occupations” (§4-302, from §4-202 (9)).  If the applicant intends to charge individuals for pony rides, this would constitute a business use of the property.  Business uses (as permitted in the B- zones) are not permitted in R-2 zones. 

Off-Street Parking:  The amount of off-street parking required for a day care center is one parking space per two staff members (§10-405.27.iii).  While this application is not for a day care center, the intended clientele for the hand-led pony rides would be similar to that of a day care center, and for that reason the Department of Planning would recommend applying the Zoning Code’s parking requirements to this request.  In this case, for two staff members, one parking space is required; one is provided by the driveway on site.  

RECOMMENDATION

The Department of Planning recommends disapproval of this appeal, because the use proposed can be classified as a business use, and business uses are not permitted in Residence Districts.  Approval of a business use at this location would constitute approval of a new nonconforming use, which the Board is not authorized to do by the Zoning Code.  

Should the Board determine, after consideration of additional information that may be presented by the applicant, that the proposed use is not a business, approval of this appeal, if granted, should be conditional upon these requirements:  

· A site plan be provided showing the location of the enclosure for the hand-led pony riding area on the property and the location of other structures on the property; 

· Health Department licensure or other form of written approval of the proposed facility, and routine inspection by the Health Department to ascertain that the ponies are being adequately and properly kept, fed, watered, and used; 

· Inspections that demonstrate that the facility is not generating amounts of dust or odor offensive to the residential neighborhood into which the facility would be introduced; 

· An approvable plan for disposal of manure generated by this activity;

· There is no provision of hand-led pony rides on a fee-per-ride basis, or other evidence of conduct of a business on the premises;  

· No retail sales of animals or equipment occur on the property.  
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