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BMZA /1611 BANK STREET

REQUEST

The Department of Planning has received Joe Lurtz’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises for a seafood restaurant and carryout. We
understand this appeal is scheduled for hearing on July 21, 2009.

SITE

1611 Bank Street 1s located on the south side of the street, approximately 126’ east of the
intersection with South Bond Street. This property measures approximately 20° by 97 and is
currently improved with a two-story attached building. This site is zoned R-8.

ANALYSIS

Use: In this zoning district, restaurants are not listed as a permitted or conditional use, and so
are not allowed (§4-1101 to §4-1104). In this case, the property was last authorized for use as
a warehouse, when the property was previously zoned B-3-3. Subsequent to rezoning this
area to the R-8 General Residence District, the warehouse use may continue as a
nonconforming use.

Discontinuance of Use: Whenever the active and continuous operation of any Class III
nonconforming use, or any part of that use, has been discontinued for 12 consecutive months:
(1) the discontinuance constitutes an abandonment of the discontinued nonconforming use, or
discontinued part of that use... (§13-407.a.1). This section does not apply to any Class III
nonconforming uses in an R-6, R-7, R-8, R-9, or R-10 District (§13-407.c).

Change in Nonconforming Use: In accordance with Subtitle 7 {“Modifications and
Continuances by Board™} of this title, the Board may authorize a Class III nonconforming use
in a Residence or Office-Residence District to be changed to a use permitted in a B-1 District
(§13-405.b). Restaurants are not listed as a permitted use in the B-1 District, and so are not
eligible for a change in nonconforming use (§6-206).

RECOMMENDATION
The Department of Planning recommends disapproval of the appeal.
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