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REQUEST

The Department of Planning has received and reviewed William Bonnett’s Board of
Municipal and Zoning Appeals (BMZA) application to use the premises for a garage for
storage, repair, and servicing of motor vehicles (under 1.5 tons capacity) including body
repair, painting and engine rebuilding. This appeal was heard on August 4, 2009, and the
Board’s interim decision was to hold the case pending further submissions of information.
Following receipt of the additional information, the Board will schedule a resumption of the
hearing.

SITE

4257-4259 Harford Road is located on the southeast corner of the intersection with Weaver
Avenue. This property measures approximately 76> by 72° and is currently improved with a
one-story commercial building measuring approximately 53° by 28°. This site is zoned B-3-2
and is located within the Lauraville Business District Urban Renewal Plan area.

ANALYSIS
Please refer to my previous memorandum of July 28, 2009 concerning conditional uses and
urban renewal plans for background to this memorandum.

Conlflicting Provisions: Most restrictive provision governs. If any condition or requirement
imposed by a provision of this article is either more or less restrictive than a comparable
condition or requirement imposed by any other provision of this article or of any other law,
rule, or regulation of any kind, including an applicable urban renewal plan, the condition or
requirement that is the more restrictive governs (§1-206.b). Accordingly, the Board must
disapprove this request, as the provision of the Lauraville Business District Urban Renewal
Plan (LBDURP) is the more restrictive, as will be described herebelow.

As noted in the previous memorandum, the LBDURP contains a section C.1.a.(3) which
specifies six conditional uses subject to the Board’s approval which are allowed, if such
approval be granted, in the Urban Renewal Area defined by the Project Boundary Description
at LBDURP A.1. These are: prepared food delivery services; theaters; animal hospitals
which are odor-proofed and sound-proofed; restaurants providing live entertainment or
dancing; taverns — no live entertainment or dancing; and housing for the elderly. There are no
other uses conditional to the Board which are allowed by the LBDURP in the Neighborhood
Retail/ Residential land use areas defined by the LBDURP’s §C.1.a and its Exhibit 1, titled
“Land Use Plan”.
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The Zoning Code’s provisions for conditional uses for which Board approval is required are
set forth in its §6-408, where 15 such uses are specified for a B-3 District. Included among
the 15 uses is the use for which the applicant is seeking Board approval on the basis of an
assertion that the fact that the LBDURP only contains and authorizes Board approval of six of
these 15 possible uses is insufficient grounds for refusing to approve the application. This
Department notes that four of these six possible uses listed in the LBDURP are taken directly
from these sections of the Zoning Code defining or reciting conditional uses in a B-3 District:

LBDURP Zoning Code
* (3)(a) prepared food delivery services: (§6-308 (17))
e (3)(b) theaters: (§6-308 (22))
® (3)(c)animal hospitals ...: (§6-308 (3))
®  (3)(f) housing for the elderly: (§6-308 (1) and (§6-209 (1))).

This evidences legislative intent to select, from among all of the possible conditional uses
which the Board may approve pursuant to the Zoning Code, only certain uses which are
considered beneficial to or appropriate for the Neighborhood Retail/ Residential land use area
designated in the LBDURP.

The two remaining uses made conditional upon Board approval are the “restaurants providing
live entertainment or dancing” use, which the LBDURP takes from the list of permitted uses
in a B-3 District (§6-406 (57)) and makes a use conditional upon Board approval; and the
“taverns — no live entertainment or dancing” use, which the LBDURP takes from the same
B-3 list at (§6-406 (1)) and also makes a use conditional upon Board approval. This
evidences a parallel legislative intent to select certain permitted uses from the long list of uses
permitted in a B-3 District and allow only two of those such uses, and then only as conditional
upon Board approval.

The use proposed by the applicant, a use not established as permitted (“by right”) or as a
conditional use for which Board approval is required under the terms of the Lauraville
Business District Urban Renewal Plan, which is a law, by way of its adoption by provisions of
Ordinance no. 03-612, more restrictive than the Zoning Code in terms of which uses are
permissible in the Neighborhood Retail/ Residential Land Use area defined in the Plan
according to Ordinance no. 03-612, is a use which the Board is unable to approve pursuant to
the terms and requirements of that Plan, as required by §1-206.b of the Zoning Code.

RECOMMENDATION
The Department of Planning continues to recommend disapproval of the appeal.
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