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REQUEST

The Department of Planning has received Sumrit Ded Dechanukul’s Board of Municipal and
Zoning Appeals (BMZA) application to construct a truck scale with indicator to be used in
conjunction with an existing recycling center. We understand that this appeal is scheduled for
hearing on August 21, 2012.

SITE

5101 Andard Avenue is located on the southeast corner of the intersection with Benhill
Avenue. This property contains approximately 8.776 acres and is currently improved with a
grouping of one and two-story industrial buildings. This site is zoned M-3 and a portion is
located within the Chesapeake Bay Critical Area. The area and building known as 1951
Benhill Avenue, located in the northeastern portion of the property described as 5101 Andard
Avenue, is entirely within the Chesapeake Bay Critical Area which is demarcated by a red
line drawn on the aerial photograph, and was the subject of the Board’s decision in appeal no.
2010-538 heard on April 26, 2011. The entire property known as 5101 Andard Avenue is
also within the Maritime Industrial Zoning Overlay District (MIZOD) created in 2004.

ANALYSIS
Conditional Use — Required findings: The Board may not approve a conditional use unless,

after public notice and hearing and on consideration of the standards prescribed in this title, it
finds that:

1. the establishment, location, construction, maintenance, and operation of the
conditional use will not be detrimental to or endanger the public health, security,
general welfare, or morals;

2. the use is not in any way precluded by any other law, including an applicable Urban
Renewal Plan;

3. the authorization is not otherwise in any way contrary to the public interest; and

4. the authorization is in harmony with the purpose and intent of this article (§14-204).

The Board, in its decision in appeal no. 63-96X issued on February 29, 1996, approved the
conditional use of the property as a recycling center. That decision also refers to a “recycling
collection station” which is defined in part as a facility at which: “(i) no mechanical
processing or shredding is done on site; (ii) no ferrous metals are accepted; and (iii) if the
station has an attendant present to purchase recyclable materials, no copper, brass, tin, zinc, or
lead is accepted” (§1-182). The current application includes the statement by the current
operator of the facility for which the truck scale is requested: WPN Recycling Company/
“We buy all scrap metals”, a statement describing or advertising violation of the Zoning
Code’s restriction on what materials may be accepted at a recycling collection station.
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The Planning Department would be opposed to any device or facility, such as the proposed
truck scale, that would help to facilitate or perpetuate a violation of the Zoning Code by the
applicant.

Critical Area: Dismantling of vehicles is not a prohibited use in the Chesapeake Bay Critical
Area (see § 8-310.a). However, junk or scrap storage and yards are prohibited, and the site
cannot be used as, or cannot become, a junk yard as regulated by COMAR 11.12.03
(Transportation) and Maryland Code Title 17 (Business Licenses), subtitle 10, Junk Dealers
and Scrap Processors. Photographs provided by the applicant appear to show placement of
materials awaiting removal after sorting into open-top containers or trailers placed in a yard
outside a building that may have been used for the sorting. A portion of this yard is located in
the Critical Area and thus use of this yard, undivided, by the applicant for receipt of scrap
metals may violate this requirement. As the proposed truck scale would be in this yard but
near to Andard Avenue, it would become part of a potential violation of Critical Area
regulations by the applicant even if it was placed entirely outside the Critical Area itself.
Moreover, the photographs appear to place the applicant in violation of one of the
requirements of the Board’s approval of appeal no. 63-96X, specifically, “no materials are to
be stored outdoors” (p. 5 of the appeal decision), a requirement intended to reinforce the
Critical Area ban on junk or scrap storage yards.

In its decision in appeal no. 2010-538, issued September 19, 2011, the Board made this

statement a condition of its approval of that application for an automotive dismantling and

recycling facility:
“The Department of Planning has no objection to granting approval of this appeal with
the condition that only automobile dismantling and recycling is approved, and the
prohibition against buying and/or selling junk or scrap or operating a junk or scrap
storage yard on this property must be stated as a condition of granting the appeal to
remain in compliance with Critical Area laws. Automobiles are to be dismantled and
what remains from the dismantling process must be sold directly to a licensed scrap
processor.”

Operation of a scrap metals recycling center on this property thus creates a violation of this
order of the Board, endangering use of the structure known as 1951 Benhill Avenue, a part of
the larger property known as 5101 Andard Avenue, for its approved purpose. Unless that
applicant has since ceased to operate the approved conditional use, this current application
should be substantially amended to remove its conflict with the Board’s decision in appeal no.
2010-538.

RECOMMENDATION

The Department of Planning recommends disapproval of the appeal as originally filed,
because the proposed truck scale would be an accessory to a use not allowed on this property
by the Zoning Code, as should be implemented according to the prior decisions of the Board
in appeal no. 2010-538 and appeal no. 63-96X, and to a use not authorized under the
Chesapeake Bay Critical Area law. Planning Department staff would suggest that the
applicant meet with them to determine if an alternative to this application could be developed
and approved.
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cc: Sumrit Ded Dechanukul, Appellant

Southem



