2 |

(o
14
I8

("{ﬁ'g[ 2012-443
THOMAS J. STOSUR, DIRECTOR | [*

DEPARTMENT OF PLANNING / =;.;" ;

417 EAST FAYETTE STREET, 8™ FLOOR _ \4 s
/ : | / L ikl

BMZA / 538-540 Oldtown Mall \

Mr. David Tanner, Executive Difector | November 8, 2012
Board of Municipal and Zoning Appeals
417 East Fayette Street, 14" Floor

REQUEST

The Department of Planning has received Santana Reed’s Board of Municipal and Zoning
Appeals (BMZA) application to use the first floor of the premises as a private non-profit club
or lodge. We understand that this appeal is scheduled for hearing on November 13, 2012.

SITE

538-540 Oldtown Mall is located on the northwest side of the street, approximately 475’
southwest of the intersection with Aisquith Street. This property measures approximately
31°6” by 100’ and is currently improved with a three-story attached commercial building
covering the entire lot. This site is zoned B-2-2 and is located within the Oldtown Urban
Renewal Plan area and the Oldtown Mall Historic District.

ANALYSIS

Use: In this zoning district, clubs and lodges: private nonprofit, are a permitted use, and so
are allowed (§6-306). In this case, the property was last authorized for use as a wearing
apparel shop, which is a permitted use also in this B-2 Community Business District.

Definition: “Club or lodge: private” means a club or lodge that: (1) has a limited membership
elected pursuant to its charter or bylaws; (2) excludes the general public from its premises or
place of meeting; (3) is organized with officers and directors; and (4) holds all property for
the common benefit of its members (§1-127). In this case, the appellants will have to
demonstrate adherence to this definition and provide proof of their nonprofit status.

Urban Renewal Plan: This property is located in the Oldtown Urban Renewal Area, where
the Urban Renewal Plan does not prohibit or further restrict the proposed use in this district.

Off-Street Parking: ... whenever the existing use of a structure is changed to a new use, off-
street parking facilities must be provided, as required by this title, for that new use (§10-
203.a). If the structure was lawfully erected before April 20, 1971, additional off-street
parking facilities are mandatory only in the amount by which the requirements for the new use
exceed those for the existing use (§10-203.b). The amount of off-street parking required for a
club or lodge is one parking space per four seats of rated capacity (§10-405.7). In this case,
rated capacity is not provided on the application, but regardless of how many off-street
parking spaces are required, none can be provided on site.

Off-Street Parking: Location of facilities — nearby facilities under common control. Off-
street parking facilities may be located off-site of the lot on which the structure or use being
served is located if: (1) the facilities are located in a district where this parking is permitted or
has been granted as a conditional use; (2) the land on which the off-site parking facilities are
located is within 300 feet of the lot line of the use or structure served; ... (§10-304.a).
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Off-Street Parking: Required control of off-site facilities. ... (i) The off-site parking facilities
must be on a lot possessed by the record title holder of the lot occupied by the structure or use
to be served by the parking facilities. (ii) Possession of the facilities for purposes of this
section may be: (A) by deed; or (B) by long-term lease, the term of which must be equal to or
greater than the useful economic and physical life of the structure served (§10-304.b).

Historic District: The subject property is located within the Oldtown Mall District, a locally
designated Baltimore City historic district. All exterior changes, including additions,
demolitions, and alterations are subject to review and approval by the Commission for
Historical and Architectural Preservation (CHAP). It is recommended that the applicant
contact CHAP to determine the review process applicable to their project.

RECOMMENDATION

The Department of Planning has no objection to this appeal provided that the applicant
demonstrates control, as defined in the Zoning Code, of sufficient off-street parking spaces to
support the rated capacity of the proposed use of the first floor of the premises.

TIS/wya/mf

cc: Santana Reed, Appellant
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