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REQUEST

The Department of Planning has received Tiffany Harrison’s Board of Municipal and Zoning
Appeals (BMZA) application to use the premises as a day care center for 40 children. The
Zoning Administrator has determined that this is a conditional use in a R-6 zoning District,
and a variance of lot area requirements is required for approval of this application. We
understand that this appeal is scheduled for hearing on November 18, 2014.

SITE

2335 Mosher Street is located on the southeast corner of the intersection with Wheeler
Avenue. This property measures approximately 16’1 by 95 and is currently improved with
a two-story end-of-row residential mixed-use building measuring approximately 16’ by 50°.
This site is zoned R-6 and is located within the Edmondson National Register Historic
District.

ANALYSIS

Conditional Use: In this zoning district, day nurseries and nursery schools are a conditional
use, requiring approval by the Board (§4-903). In this case, the property was last authorized
for use as a single-family dwelling, which is a permitted use in this R-6 General Residence
District. However, the appearance of the existing structure is that of a “corner store” type of
residential mixed-use building. (Its first floor was used as a variety store in the 1950s and a
confectionary in the 1960s.)

Determination of nonconformity or noncompliance: (a) Whether a nonconforming use,
noncomplying density or other form of nonconformity exists is a question of fact that, except

as specified in subsection (b) of this section, must be decided by the Board after public notice
and hearing in accordance with the rules of the Board (§13-107).

Change in Nonconforming Use: In accordance with Subtitle 7 {“Modifications and
Continuances by Board”} of this title, the Board may authorize a Class Il nonconforming use
in a Residence or Office-Residence District to be changed to a use permitted in a B-1 District
(§13-405.b). Day nurseries and nursery schools are listed as a permitted use in the B-1
District, and so are eligible for a change in nonconforming use (§6-206).

In previous cases where a family day care center seeks to locate in a residential neighborhood,
especially one that is comprised of attached structures on a roadway used for access to a
public school across the street, Planning has supported modest initial capacities. Due to the
potential impacts of serving 40 children on this site, a lower initial capacity would be
appropriate. For this reason, a lower capacity of 20 children is recommended.
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Re: 2335 Mosher Street

Off-Street Parking: The amount of off-street parking required for a day care center is one
parking space per two staff members (§10-405.27.iii). In this case, for 4 staff members
serving 40 children, 2 parking spaces are required; none are provided. While one space could
be provided in the rear yard, that yard may also be required to satisfy the open space licensure
requirements for the day care facility. The applicant has indicated that she is working with
the principal of the public school across the street to obtain approval for use of a portion of
the school’s parking lot for day care center staff. Obtaining an appropriate agreement meeting
Zoning Code requirements for off-site parking spaces should be a condition of approval of
this application.

Drop-off / Pick-up area: There is not a location suitable for the drop-off or pick-up of
children on this site. If 40 parents were to all drive to this site attempting to drop off or pick
up their children within the same short timeframe, it could not likely be done in a safe and
orderly manner. The applicant should work with the Parking Authority of Baltimore City and
the Baltimore City Department of Transportation to determine if a passenger loading zone
could be designated on Wheeler Avenue.

Historic District: The property is located in a designated historic district, and so may be
eligible for historic tax credits for restoration and renovation. The appellant is encouraged to
contact the Baltimore Commission for Historical and Architectural Preservation before
proceeding with any improvements which may be authorized as a result of this appeal.

TransForm Baltimore: This property would remain part of the R-6 District (Proposed Zoning
Map Area 6-C) in which day care centers: child or adult, would be conditional uses (Table 9-

301). The day care centers would have to meet certain requirements to provide adequate on-

site drop-off zones and exterior lighting (§14-309).

RECOMMENDATION
The Department of Planning recommends that approval of this appeal, if granted, be for 20
children or be conditional upon the applicant obtaining an agreement for off-site off-street

parking that would meet Zoning Code requirements, and be conditional upon the applicant
seeking approval of a passenger loading zone to serve the proposed use.
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cc:  Tiffany Harrison, Appellant
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