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REQUEST

The Department of Planning has received Lee Giroux’s Board of Municipal and Zoning
Appeals (BMZA) application, on behalf of Ahmad Asgari, to consolidate lots and use the lot
known as 4800 Althea Avenue for storage of taxicabs in conjunction with use of 4801-4805
Belair Road as a car wholesaler business; and to erect a 6’ tall fence in the street-corner side
yard along Southern Avenue. The Zoning Administrator has determined that this application
requires variances of Zoning Code fence height requirements for approval of this application.
We understand that this appeal is scheduled for hearing on December 10, 2013.

SITE

4805-4811 Belair Road is located on the east side of the street, approximately 39 northeast of
the intersection with Southern Avenue. This property measures approximately 62°5” by
152°5” and is currently improved with a two-story building and its one-story side and rear
additions collectively measuring approximately 60’ by 130°. 4801-03 Belair Road is located
on the northeast corner of the intersection with Southern Avenue. This property measures
approximately 39° along Belair Road by 140’ and is currently improved with a one-story
semi-detached commercial building covering the entire lot. The rear of this property is
separated from 4800 Althea Avenue by a 15’ wide alley extending 7’ northward from
Southern Avenue to the side lot line of 4805-4811 Belair Road. This portion of the site is
zoned B-2-2.

4800 Althea Avenue is located on the northwest corner of the intersection with Southern
Avenue. This property measures approximately 60’ by 184’ along Southern Avenue and is
currently unimproved. This portion of the site is zoned R-4.

ANALYSIS

Use: In the B-2 zoning district, motor vehicle sales are not listed as a permitted or conditional
use, and so are not allowed (§6-306 to §6-309). In this case, the property known as 4805-
4811 Belair Road was last authorized for use as a business office, which is a permitted use in
this B-2 Community Business District. The property known as 4801-03 Belair Road was last
authorized for use as a clothing shop, which is a permitted use in a B-2 district, and for sales
and installation of car audio and other accessories, which is a conditional use in this B-2
district. The applicant would need to demonstrate how the proposed use would be accessory
to the existing permitted and/or conditional use(s) for this application to be approvable.

Conditional Use: In the R-4 zoning district, parking, open off-street areas, other than
accessory, for the parking of 4 or more automobiles — but only if no charge or fee is imposed
for parking, is a conditional use, requiring approval by the Mayor and City Council (§4-704).
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Property Divided By Zoning District Line: Where a lot is divided into 2 or more parts by a
zoning district line: (1) for all purposes except density, each part must comply with all of the
regulations applicable to its zoning classification; and (2) for density purposes, the lot area
computation of each part may be totaled and then distributed throughout the lot, without
regard to the zoning lines (§3-307). The proposed consolidation of 4800 Althea Avenue with
the commercially-zoned lots to be known collectively as 4801-4805 Belair Road would not
obviate the residential zoning district requirements applicable to 4800 Althea Avenue,
including the requirement that its use for parking of taxicabs or other motor vehicles be first
authorized by the Mayor and City Council, unless the zoning district boundary was amended
by action of the Mayor and City Council to rezone 4800 Althea Avenue to the B-2 zoning
district.

Projections and Obstructions into Required Yards: (a) In general. Except for the specified
projections and obstructions listed in this section, every part of a required yard or of any other
required open space must be open and unobstructed from the ground to the sky (§3-209). In
this case, the proposed 6’ tall fence is not listed among the permitted projections and
obstructions into required yards, specifically front and street-corner side yards.

Height Variance: The Board may grant a variance to authorize a height that is more or less
than that otherwise allowed by the applicable regulation (§15-204.a). In this case, the
proposed height is 6° which exceeds the permitted height of 3.5” (3°6””) by 71%. Planning
staff noted that five days prior to the filing of this application a permit was issued for erection
of 244 linear feet of 3% feet high fence along Althea Avenue and Southern Avenue. The
applicant has indicated to Planning staff that a 6 tall fence would be non-opaque chain link
fencing, which may be considered incompatible with a residential neighborhood such as that
along Althea Avenue, but which the applicant considers important for reducing vandalism of
vehicles that would be stored or parked there on a 24-hours per day basis.

TransForm Baltimore: 4805-4811 Belair Road would become part of the C-2 District
(Proposed Zoning Map Area 4-C) in which motor vehicle dealerships in fully enclosed
structures would be permitted uses (Table 10-301). 4801-03 Belair Road would become part
of the C-3 District (Proposed Zoning Map Area 4-C) in which motor vehicle dealerships with
outdoor display would be conditional uses (Table 10-301). 4800 Althea Avenue would
become part of the R-3 District (Proposed Zoning Map Area 4-C) in which commercial uses
would generally be prohibited uses, and parking lots would be prohibited (Table 8-301).
“Motor vehicle dealership” is defined to include retail and wholesale sales (§1-310(B)).

RECOMMENDATION

The Department of Planning recommends disapproval of the portion of this appeal relating to
4800 Althea Avenue, because only the Mayor and City Council can approve use of that
property as an open off-street parking area for 4 or more motor vehicles. The Department
recommends disapproval of the portion of this appeal relating to 4805-4811 and 4801-03
Belair Road unless the applicant demonstrates how proposed use for wholesale sales of
automobiles would be accessory to the existing permitted and/or conditional use(s).
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cc: Lee Giroux, Appellant
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